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Rockingham
No. 94-845

Mortgage AssociationFederal National

v.

of FremontTown

2,July 1996

(Edward Dial, onMekeel, C. Jr.P.A., ManchesterofMcDowell &
theorally), plaintiff.forthe brief and

(John the brief andRyan•J. onHamptonRyan,and ofCasassa
for the defendant.orally),

(town),defendant, of FremontBroderick, the TownJ. The
J.)(Perkins, its motion todenial ofSuperior Courtappeals the

byit taxacquiredof propertyfrom the saleescrow fundsrelease
AssociationMortgageNationalthe Federalplaintiff,on whichdeed

affirm.(FNMA), mortgage.a Weheld
14,Februaryfacts. Onfollowingto thestipulatedpartiesThe

at for failurethe issue1991, propertya tax lien onacquiredthe town
Rockinghamat thedulywas recordedtaxes. The lienpayto the 1990

and mort-Deeds, the record ownerand bothRegistry ofCounty.
(Commonwealth), wereMortgage CompanyCommonwealthgagee,

(1991).80:60, :65 Onmail. See RSAlien by registeredof thenotified
taxthe town30,1992, unpaid,the taxes remainedbecauseDecember

owner, wouldin that the townwriting,the recordcollector notified
discharged byif the taxes were notto itselfa tax deedissue

(1991). toattemptThe town’s14, See RSA 80:77February 1993.
11,Januaryletter datedbynotice to Commonwealthprovide similar
be-returned undeliveredThe letter was1993, unsuccessful.was

offices, andbankruptcy,formoved its filedhadcause Commonwealth
At thepostalfile with the service.address onnot have a currentdid

toto noticeprovideeffortmade its unsuccessfultime the town
earlierhadCommonwealth, unaware that Commonwealthit was

notFNMA didmortgage to FNMA.interest in theassigned its
12, 1993.Februaryuntilassignmenttherecord
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14, 1993, 1990 taxes on the remainedFebruary propertytheBy
1993,earlyon that date. In March thebut no tax deed issuedunpaid,

aware for the time a routinethroughcollector became firsttown tax
propertiestitle lien for the townperformedsearch of taxgeneral

byof the mortgagethat FNMA was the holder Commonwealth
notifyThe town no FNMA of theassignment. stepstook to

did, however,tax it to adeed intended issue. It sendimpending
in 1993 advising assertingnotice to FNMA March that the town was

a tax on the for failure to the 1993 taxes. Onproperty pay Aprillien
1993,16, the tax issued and recorded a tax in thecollector deed

town’s favor.
1993, a petition declaratory judgmentIn June FNMA filed for

respectivea of the in theseeking parties’ rightsdetermination
thereafter, the FNMAproperty. Shortly agreedtown and to sell the

and in ourplace proceedsthe of the sale escrowproperty pending
Windham,in 319,First NH v. Town 138decision Bank N.H. 639of

(1994). decided, however,NH Bank theA.2d 1089 After First was
FNMA disagreed dispute. Julytown and about its effect on their On

1994,20, the town filed a motion to funds. Rulingrelease escrow that
the notice to “satisfyundelivered to Commonwealth failed the third

the First NH standard” “theprong of Bank and that Town tofailed
FNMA with all notice dueprovide process requires,”the the trial

court denied the motion. This appeal followed.
arguesThe town trial in rulingthat the court erred that the

tonotices both and wereCommonwealth FNMA defective under
First NH Bank. Because First NH Bank therequired notifytown to

deed,FNMA of the taximpending we not reachneed the town’s
argument concerning the notice to Commonwealth.

“We the andfindings rulings theysustain of the trial court unless
inlacking supportare evidential or bytainted error of law.” Public

Bow, 105, 107,Serv. N.H. 65,Co. v. Town 139 N.H. 649 A.2d 66of of
(1994) omitted).(quotation

The town that ofcontends the equity redemption period
14, 1998,onexpired February that gave timelyit and adequate

Commonwealth,notice to and that it learndid not about FNMA’s
mortgage interest until the following month. The town erroneously

thatconcludes because it was issueentitled to a tax ondeed
14,February 1993, it free to ignore after-acquiredwas information

assignment.about FNMA’s recorded
Bank,In NHFirst mortgageewe held that a known is toentitled

Bank,notice of deeding. 327,actual a tax First NH 138 N.H. at 639
(1991),A.2d at 1094. theContrary to town’s RSAposition, 80:76

which authorizes the tax collector to a tax 2execute “afterdeed
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' lien,” is notof real estate taxfrom the execution theyears

articulated in First NH Bank.requirementsof the noticedispositive
law, the taxes onpay delinquentwas entitled toUnder the FNMA

bygivenbefore thereof the[was]time a deedproperty “anythe
1995). periodthe redemptionHence(Supp.RSA 80:69collector.”

Aprilits onuntil the town recorded tax deedeffectively continued
16, 1993.

assign-FNMA’s recordedfortuitouslythe town discoveredThat
14,1993, legal obligationrelieve it of itsdid notFebruaryment after

taxof an deed.mortgagee impendingto a knownprovideto notice
animposeat that time did notstatutory procedureThe tax lien

near the dateto conduct a title search at oron the townobligation
Lee, 69, 76, 849,A.2ddeed, v. 124 N.H. 470a tax Whiteit issued cf.

other(1983), and, fact, to search record titleimposed dutyin no853
RSAComparethe tax lien notice.conjunctionin with actualthan

1995)1995) 80:77; (Supp.RSA but RSA 80:77-a(Supp. with80:65 cf.
1996)(effective 1, mortgagestitle search re-(requiringJan. for

tax Once theprior deeding).to notice ofthirty daysat leastcorded
however,1993, the townsearch conducted in Marchrevealing was

the notice[mortgagee]the allrequired “providethen towas
Hampshireof the Newby process requirementsthe duerequired

328,Bank, at A.2d at 1095.NH N.H. 639Constitution.” First 138

Affirmed.

All concurred.
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