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a reasonable doubt the defense,as to absence of the namely, that the
harm to besought byavoided the defendant outweighs the harm

statute,sought byto be theavoided violated then competingthe
harms O’Brien,defense is unavailable theto Seedefendant. 132

590-91, I(a)584;N.H. at 626:7, (1986);567 A.2d at see also RSA RSA
627:1, I,:3. At sentencing offenders, 262:23,for habitual RSA
applies, and the trial court must consider whether the defendant
faced an extreme emergency involving todanger life or limb.

Reversed and remanded.

All concurred.
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Rodman,PER plaintiff,CURIAM.The Richard L. fromappeals an
J.)of Superiororder the Court (Conboy, dissolving partean ex

attachment. We vacate and remand.
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brought against the1994, attorney, suitplaintiff,the anIn June
legal servicesfor monies owed fordefendant, Young,Bonnie

ex parteHe obtained anher divorce.in connection withrendered
$.10,000 the defendant’sagainstin amount oftheattachment

time,theAt samesecurity judgment.for ain real estate asinterest
aagainst propertyex attachmentparteobtained anplaintiffthe

a divorce decree.pursuantthe defendant topaidto be tosettlement
ex-husband, was named as thetheYoung, defendant’sStephen

partiesThe notof dopropertythat settlement.trustee defendant
case,and, purposesfor of thisaccordingly, we will assumedispute,

(and properly)otherwise recorded.timelywasthat the attachment
the attachment was dissolvedportion ofThe settlementproperty

2,Auguston 1994.hearingafter
for clarificationex-husband then filed a motionThe defendant’s

claiming thatestate attachmentobjection “[t]heto the realand
(awardedmy propertythe onattachmentupheldcourt has 7/5/94

91-M-1550) against defendant] evenstipulation [thethrough divorce
thereto,In response,in property.”has no interest saidthough she

court, order,its that the trustee attachmentin reiteratedthe trial
dissolved, thatordered that the extent“[t]o [theand furtherwas

estate,. the realhas in the . . real estateany interestdefendant]
no inIf has interestdefendant]in place. [theattachment remains

estate, the is dissolved.”said real attachment

effectivelythe trial court dissolvedThe claims thatplaintiff
attachment, all forsecurityhim ofdeprivedreal and thusthe estate

defendant, heranticipated, conveyedasjudgment, since thehis
exchangein for sumto her ex-husband ainterest in the real estate

authorityhad nomoney. plaintiff arguesThe that the trial courtof
motion since the defen­the defendant’s ex-husband’suponto act

action,underlyingto the andnon-partydant’s ex-husband was a
the Thestanding objectto to attachment.otherwise had no
court treatedargues properlythat the trialdefendant’s ex-husband

to He se andrequest appeared proas a intervene.his motion
ahearingattachment due tooriginaldid not attend theclaimed he

circumstances, it notwe find that waserror. Under thescheduling
court to his motion.for the trial considerunreasonable

determination, thewe now turn to real matterHaving made this
his fornamely, securitythat he has lostplaintiff;of concern to the
analysis beginsOurjudgment against the defendant.any he obtains

Although presumablythe of the trial court’s order.languagewith
attachment, isthe intentpreservetrial court intended to thatthe

the itcontrary,in the of the Tolanguagenot reflected order.
defendant hadif at the time the order was issued theindicates that
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estate,no interest in the real the attachment was dissolved. In other
words, the order makes ofpreservationthe the attachment depen-
dent on the extent theof defendant’s interest in the theproperty at
time her was notupon,ex-husband’s motion acted on the lien that

thearose when was originally clearlyattachment made. This is
erroneous.

It is the defendant’s interest in the real estate at the thetime
made, therefrom,attachment was theoriginally resultingand lien

controls, notthat her interest at the time her ex-husband hisfiled
(1983)'motion. RSA 511:7 states that “[b]y an attachment of real

allestate the debtor’s interest therein held thesatisfyis to
(1983). . .”judgment provides:. RSA 511:17

No of inanyattachment interest real estate shall be
by theany changedefeated in nature of the rightdebtor’s

thereto, byas of orredemption mortgagea other encum-
brance or the execution to the any conveyancedebtor of

contract,pursuant debtor,to a thebut whole interest of the
upon bychange,such shall be held the attachment.

explainsAs Wiebusch in his treatise:

made,Once a real attachmentestate has been it cannot be
bydefeated in the ofany change rightsnature the debtor’s

in the real estate. If the debtor’s conveyedinterest is or
extinguished as between the debtor and a third theparty,
transaction is ineffective tonevertheless remove the attach-
ment lien from the property, and the new state of ownership
holds subjecttitle to the attachment.

HampshireWiebusch, Practice,4 R. New Civil Practice
584, (1984); Dondero,§and Procedure at 352 see Lachance v. 91

157, 159, 16 59, (1940); Goss, 257, 258,N.H. 60A.2d Beland v. 68 N.H.
387, (1894); Warren, 509, (1844).44 A. 387 v. 14Kittredge N.H. 522

areAlthough we unable to determine from the record before us
defendant, fact,whether the in had inan interest the real atestate

made,timethe the attachment was uponbased her ex-husband’s
inrepresentation motion the realhis that estate was not toawarded

pursuanthim to the until early July, appearsdivorce decree it that
case,she did. Assuming arguendo that this is the even thethough

defendant conveyed estate,her interest in the real conveyedshe
interest, estate,that and her ex-husband would now hold realthat

subject to the plaintiff’s law,attachment. As a of plaintiffmatter the
and,would lienhold a on the aproperty assuming he obtained

defendant,judgment against the could execute Wethereon. there-
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consistent with thisproceedingsfurtherremand forfore vacate and
opinion.

and remanded.Vacated

All concurred.
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