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consistent with thisproceedingsfurtherremand forfore vacate and
opinion.

and remanded.Vacated

All concurred.
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at 466 and 488by plaintiff, Housing Partnership,the theowned
in is from local realexemptBecearis Drive the Town of Rollinsford

inthat the trial court erredtaxes. The defendant assertsestate
charity meaninga within the ofconcluding plaintiffthat the was

1995). that, ifalso contends evenRSA 72:23-l The defendant(Supp.
aconcluding plaintiffin that the isthe trial court was correct

theplaintiff occupiedin that the and usedcharity, findingit erred
the ascharityfor the for which was establishedproperty purposes

(amended 1994).(1991)72:23, We reverse.by RSA Vrequired
innonprofit corporationas a Newplaintiff incorporatedThe was

from federal taxes under sectionexemptin 1988. It isHampshire
501(c)(3) (1995).501(c)(3) §Internal Revenue Code. 26 U.S.C.of the

development preserva-is facilitate the andpurpose “[t]oIts stated
decent, safe, housingand affordable for low and moderatetion of

inception, plaintiff acquiredSince its the haspersons.”income
with a total of 117 rental units.multi-family dwellings,thirteen

by apartmentthe are twoAmong property plaintiffthe owned
located at 466 and 488buildings containing apartments,twelve

Rollinsford, Inbyin the in 1991.acquired plaintiffBecearis Drive
1992, a taxApril plaintiff property exemption/abatementthe filed

properties,claim with the defendant for the Becearis Drive assert-
72:23, V,which a realing exemption provides generalan under RSA

byand used charitableexemption property occupiedestate tax for
1993, thatplaintiffIn the defendant notified theorganizations. April

exemption/abatementfor a tax was deniedapplication propertyits
of 72:23-krequirements (Supp.because it failed to meet the RSA

1995), exemption elderlytax for andprovideswhich a real estate
sub-community housing plaintifffacilities. Thenonprofitdisabled

seekingthe court ansequently petition superiorfiled a with
1993. After a the trialexemption/abatement hearing,for 1992 and

organizationthat a charitable andplaintiffcourt concluded the was
topursuantfor an for 1992 and 1993qualified exemption/abatement

72:23, The appealed.RSA V. defendant
the erred byThe defendant first contends that trial court

charity. legislaturethat the is a The has definedconcluding plaintiff
organization to meancharitable

society or established and ad-corporation, organizationa
bypurpose performing, obligated,ministered for the of and

otherwise, publicsome service ofperformits charter or to
intellec-advancing spiritual, physical,or welfare thegood

tual, of the orwell-being general publicsocial or economic
segment general publicand indefinite of thea substantial

of Hampshire,that includes residents of the state New with
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members, orits officers oror benefit toprofitno pecuniary
toits or serviceswhich confine benefitsrestrictionsany

members, organiza-relatedanyor those oforsuch officers
notactivities areorganization’sanThe fact thattion.

renderin be sufficient toshall not itselfprofitconducted for
chapter,of thispurposes“charitable” fororganizationthe

under the Unitedtreatmentorganization’snor shall the
1986, as amended.Code ofStates Internal Revenue

the common lawis consistent withRSA 72:23-l. This section
Id.; v.ConservancyNatureorganization. seedefinition of charitable

(1966).776,Nelson, 316, 319, 221 778-79A.2d107 N.H.
institution, obligationa charitable anqualifyorder to as“[I]n

to theorganization’s purposethe statedperformmust exist to
organization.”the members of thesimplyrather than topublic,

537,622, 625,Franklin, 631 A.2d 540City 137 N.H.Appeal of of
(1993). isplaintiff’s purposethat the statedarguesThe defendant

to it for charitable status.qualifytoo indefinite

is to render must beplaintiffservice whichpublic[T]he
or otherAttorneyso as to enable the Generalobligatory

ifagainstenforce this it the service ispublic rightofficer to
if is limitedperformed. publicnot It follows that the benefit

at orprovide optionto that which the sees fit to itsplaintiff
requirementsin its uncontrolled discretion the of RSA

V are72:23 not satisfied.

omitted). the were(quotation purposes plaintiffId. The for which
organized sufficiently satisfyare definite to this test.

above, plaintiff’s incorporationAs noted the articles of
developmentthat facilitate thepurpose “[t]oestablish its stated is

decent, safe,preservation housingand of and affordable for low and
addition, by-lawsincome In thepersons.” plaintiff’smoderate
provided by plaintiff.establish a number of services the These

and in ofproviding public advocacy supportinclude: education
housing; developing housing projects,affordable affordable both

rentals, haveownership long-term affordability;home and that will
usingand for aobtaining financing housing projectsaffordable

Moreover,public,of and charitable resources.private,combination
construct,acquire,the board of directors are to orempowered

sell, convey, assign, mortgage,real as asproperty,rehabilitate well
any acquired.or lease interest in the real property

wegoals hardly amorphous goalsThese are akin to the that found
Societyin v.could neither be measured nor enforced Cincinnatiof

(1943).52, case,Exeter, 348, 352-54, 55-56 In that92 N.H. 31 A.2d
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fostering patriotismofSociety’s purposethewe concluded that
and in its uncontrolledmight optionsuch as it at itsonly“was to be

352-53, In31 A.2d at 55. thisfit to furnish.” Id. atdiscretion see
into those at issuecase, analogousare moreplaintiff’s goalsthe

316, case, the221 776. In thatConservancy, 107 N.H. A.2dNature
resources, pro-to conserve naturalwas establishedorganization

field, of natureencouragein the researchmote education this and
320, to begoals221 A.2d at 779. We found theseconservation. Id. at

as a charitableplaintiff’sto establish the statussufficiently definite
case, purposesin the areSimilarly, plaintiff’sId. thisorganization.

weAccordingly,as to enforceable.sufficiently objective so be
thecorrectly plaintifftrial determined thatconclude that the court

charitable status.has established its
not forplaintiff qualifynext that the doesarguesThe defendant

Drive are notpropertiestax because the Beccarisexemptiona
purposesfor theby organization]and used charitable“occupied [the

72:23, “Onlyrequired byestablished” as RSA Y.for which [it was]
for charitabledirectlythe which is usedpart propertythat of

C.H.R.I.S.T., Inc.,tax.”exempt property Appealis frompurposes of
(1982) added);1006, see982, 984, (emphasis1007122 N.H. 455 A.2d

1995) be72:23, (codifying requirement propertythat(Supp.RSA V
Moreover, when the use isdirectly purposes).for charitableused

“in ofperformanceor not these“slight, negligible insignificant”or
entitled to a tax forplaintiff exemptionthe is notpublic purposes,”

320, 221 at 779.107 N.H. at A.2dConservancy,the Natureproperty.

land, beingin addition toqualify exemption, th[e]“To for an
association, by theoccupiedwould have to bebyowned the

the association for its charitabledirectly byand usedassociation
44,Alton, 49,Asso. v. 109 N.H.Bay Camp MeetingAltonpurposes.”

(1968).80, recognized simplythat because242 A.2d 85 We have
individualsorganizationa charitable is rented toproperty byowned

not theliving quarters preventthe as their doespropertywho use
See, Wentworth Home v.being tax-exempt. e.g.,fromproperty

(1968).516-17, 730, InPortsmouth, 514, A.2d 732 order108 N.H. 238
however, theexemption,for a taxqualifyfor a residence to

necessary for thereasonablythe must beoccupancy propertyof
See St. Paul’scarryto out its mission.organizationcharitable

269,Concord, 243, 250-55,N.H. 372 A.2dCitySchool v. 117of
(1977) student dormito­(concluding faculty quarters,that274-77

ries, property occupiedbut thatrectory tax-exempt,and the were
alumni, studentsstaff, guests, prospectiveandby parents,other

andcarry purposesout educationalreasonably necessary towas not
associationCamp, religiousIn atax-exempt). Bayhence not Alton
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inwilling to the association’sparticipateleased land to individuals
49, 242Alton 109 N.H. at A.2d at 84. WeBay Camp,activities.

occupantsthat the of the land were “entitled asconcluded because
occupy directlyto and this land for their ownrightof use

negatives occupancy. . . this a use and forpurposes[,] directly
association,by requi­the which are essentialpurposescharitable

50, words,Infor an Id. at 242 A.2d at 85. other ourexemption.”sites
propertycases illustrate that when is owned and rented commer­

adjunctan to charitable no taxcially purpose, exemptionas a is
72:23,allowed under RSA V.

case, therefore, housing providedThe in this is whetherquestion
by directlythe is used and for the charitableplaintiff occupied

adjunct purpose.or an to the charitablepurpose simply
inplaintiff argues holding HousingThe that our Senior Citizens

Claremont,v. 122Development Corporation CityClaremontof of
1104, (1982),N.H. 453 the outcomeA.2d 1307 controls of this case.

Citizens, if directlyIn Senior we observed “that the rentals fulfill
organization’sthe charitable or are for thepurpose, necessary

organization accomplishto its an will bepurpose, exemption
Citizens, 1108,allowed.” Senior 122 N.H. at 453 A.2d at 1309-10.

case, however, Citizens,That Indiffers from the case at bar. Senior
organizationthe forprovided housing elderlylow-income and

1106,Id. athandicapped paidindividuals. 453 A.2d at 1308. The rent
the tenantsby twenty-five percentwas based on of the tenant’s

income; housingthe additional cost of the was subsidized theby
Department HousingUnited States of and Urban Development

(HUD). Moreover,Id. the inalthough court Senior Citizens did not
explicitly recognize the nature ofspecially adapted elderly and

housing, housingdisabled we note that such is often modified to
residents, Supportive Housingaccommodate the needs of the see for

(1995);the 24Elderly, pt. Supportive HousingC.F.R. 889 for
Disabilities, (1995),Persons with 24 pt.C.F.R. 890 and the occu-

pancy housing necessary elderlyof such is in order for and disabled
special housing provides.tenants to receive the benefits this

above,In comparison, plaintiff’sthe charitable as notedpurpose,
decent, safe,preservationis facilitate the and ofdevelopment“[t]o

housing persons.”affordable for low and moderate income At the
trial, intime of the rents the current case were at close to market

provided bylevels. The trial court reasoned that the benefit the
rents, stability.was not below-market but rather rent Theplaintiff

keyed directlycourt concluded that since rent levels were not to
rates, affordabilitymarket but rather their to low- and moderate-

inpersons, property question providedincome the rental of the a
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the are based on thecharged by plaintiffsubstantial benefit. Rents
service, utilityproperties includingcosts of the debtoperating

costs, by themanagement chargedmaintenance and a feeexpenses,
costs,operatingcover all of these and are increasedplaintiff, must

to tenantschargedthe increase in these costs. Rental feesbased on
tenant.not on the income level of thevary dependingdo

contrast,In to the tenants in Senior Citizens didthe benefit
Instead, above,on the market costs. as noteddepend fluctuatingnot

income,of the tenants’ andtwenty-five percentrents were fixed at
addition, aspectsHUD. In the structuralbythe rest was subsidized

thea ‘direct use‘ ofelderly housing providedof and disabled
inof the this caseaspects propertyin that case. No similarproperty
reasonablyDrive propertymake the of the Beccarisoccupancy

purpose.fulfill charitable The indefinitenecessary plaintiff’sto the
use andstabilitybenefit of rent is not the directprospectiveand

72:23, V in order forrequiresof the that RSAoccupation property
Societyreceive a tax Seeorganization exemption.a charitable to of

Cincinnati, 350-51,at 31 A.2d at 54-55.92 N.H.
that the rental of the unitsThe has failed to demonstrateplaintiff

The Beccarisadjunct purpose.an to its charitablesimplyis not
specialmarket rates and receive noDrive tenants close topay

ofoccupancyin and as a result theliving property,benefits from the
forpropertythe tenants is not a direct use of theproperty bythe

Alton 109 N.H. atpurposes. Bay Camp,the charitable Seeplaintiff’s
words,50, 242 In the in this case has failedplaintiffA.2d at 85. other

of the Beccaris Driveoccupancyto demonstrate that the tenants’
way occupyingin different from tenantsproperty any significantis

by organization.run a noncharitablehousing
(MunicipalThe Association Associa­Hampshire MunicipalNew

72:23-k,tion), curiae, that aargues providingas amicus RSA
charitable, elderlyfor thegeneral exemption nonprofit housingfor

disabled, exemptions housingcontrols real estate tax forand
72:23-k,In an under RSA aprojects. qualify exemptionorder to for

facility provide housing elderlycare must for orhousing or health
charitable,by nonprofitand be controlled apersonsdisabled

72:23-k, Moreover, housingI. the owner of theorganization. RSA
in ofdefraymake a lieu of taxes to the costsproject paymentmust

72:23-k, Thenon-utility, legislativeservices. RSA II.municipal,
to a HUDhistory indicates that RSA 72:23-k was enacted counteract

directive, voluntarilyfrom enter­prevented housing projectswhich
inpaymentswith towns to make lieu of taxes.ing agreementsinto

(1987).(1987); 854 The rulesSee N.H.S. Jour. 611 N.H.H.R. Jour.

administration, however, illustratedepartmentof the of revenue
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only72:23-k has not been to those thatappliedthat RSA facilities
subjectHUD or HUD on voluntaryreceive funds are to restrictions

in of Seepayments municipalitiesto lieu taxes. N.H. Admin.
Rules, organizationsRev 404.02. But RSA 72:23-k is limited to

disabled, inhousing elderlyto the and individuals need ofproviding
out,Thespecial Municipal pointsaccommodations. Association it

be for the legislature require housing projectswould inconsistent to
elderlyfor or disabled to inpersons paymentsmake lieu of taxes but

housingto all other charitable to taxprojectsallow receive the
exemption making payments.without such We do not need to decide

issue, do,this as the Association us toMunicipal urges because even
if we were to assume that RSA 72:23-k was not intended to limit

72:23, V,exemptionsavailable under RSA as discussed above the
doesplaintiff not for a tax under the latterqualify exemption

provision.
The trial pointedcourt to other services theprovided by plaintiff,

such as interest-free loans to assist tenants through times of
difficulty and the referral of agencies,tenants to social service to

its Thesupport ruling. plaintiff has failed to show that the use and
occupancy of the Beccaris Drive isproperty reasonably necessary to

School,provide 254,these services. See St. Paul’s 117 N.H. at 243
274. Accordingly,A.2d at we reverse the decision theof trial court.

Reversed.

All concurred.
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