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only72:23-k has not been to those thatappliedthat RSA facilities
subjectHUD or HUD on voluntaryreceive funds are to restrictions

in of Seepayments municipalitiesto lieu taxes. N.H. Admin.
Rules, organizationsRev 404.02. But RSA 72:23-k is limited to

disabled, inhousing elderlyto the and individuals need ofproviding
out,Thespecial Municipal pointsaccommodations. Association it

be for the legislature require housing projectswould inconsistent to
elderlyfor or disabled to inpersons paymentsmake lieu of taxes but

housingto all other charitable to taxprojectsallow receive the
exemption making payments.without such We do not need to decide

issue, do,this as the Association us toMunicipal urges because even
if we were to assume that RSA 72:23-k was not intended to limit

72:23, V,exemptionsavailable under RSA as discussed above the
doesplaintiff not for a tax under the latterqualify exemption

provision.
The trial pointedcourt to other services theprovided by plaintiff,

such as interest-free loans to assist tenants through times of
difficulty and the referral of agencies,tenants to social service to

its Thesupport ruling. plaintiff has failed to show that the use and
occupancy of the Beccaris Drive isproperty reasonably necessary to

School,provide 254,these services. See St. Paul’s 117 N.H. at 243
274. Accordingly,A.2d at we reverse the decision theof trial court.

Reversed.

All concurred.
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Doleac, Scott, P.A.,Waldron, of PortsmouthWoodman &Boynton,
theorally), petitioner.forM. on the brief and(.Bradley Lown

(Suzan Lehmann, assis-Hoivard, M.attorney generalR.Jeffrey
the State.orally), foron the brief andattorney general,tant

Herron, rulingchallenges theHorton, Brucepetitioner,J. The
(NHRS) hisdenyingSystemRetirementHampshireof the New

as ayearshis of servicefrom NHRS forcreditrequest purchaseto
We re-of Massachusetts.the Commonwealthofpublic employee

verse.
1994, of1, yearsfourteenafterretired on JunepetitionerThe

(1990)100-A:1, “credit-service, (definingXVIsee RSAcreditable
ofDepartmentNewservice”), Hampshireof theemployeeas anable

(NHDES). moving Hampshire,to NewBeforeSecurityEmployment
in and was ateacher Massachusettsa schoolpubliche worked as

1,JanuarySystem. OnRetirementof the Massachusettsmember
disabilityto a butteaching position due1976, from hisresignedhe

1976,and, 15, was agrantedon Juneresignationlater rescinded his
1,1, 1976, SeptembertoJanuaryfromleave of absenceretroactive

1976, from the Massachusettshe receivedIn September1976.
contributions,his total accumulateda refund ofSystemRetirement

was terminated.membershiphisand
1,Septemberonbeganat NHDESpetitioner’s employmentThe

1, 1978, aservingafterin NHRS on MarchHe enrolled1977.
retirement, pur­hePrior to hisperiod.probationarysix-month

service. See Lawsprobationaryoffor the six monthschased credit
323:2).1989, toapplicationHis1969, Laws(repealed by354:3

service, however, wasof out-of-stateyearsfor hiscreditpurchase
thatdetermineddecision, the retirement counselorIn herdenied.

allowedgapmaximumeighteen-monththethe exceededpetitioner
in retirementmembership an out-of-statethe end ofbetween

in NHRS. See RSAmembershipofsystem and the commencement
I(a). 1995). review, NHRS board of100-A:4-b, theUpon(Supp.

theofficer thathearingsof athe recommendationapprovedtrustees
affirmed.denial beadministrative

of theby a decisionparty aggrievedto aremedyThe availablesole
State,v.HardySeeis a writ of certiorari.board of trusteesNHRS

(1982).382, Although petitionerthe587, 589, A.2d 384122 N.H. 448
541, “we willchapterunder RSAanmistakenly appealhas filed

Petitionfor writ of certiorari.”petitionas aappealtreat the of
(1993). certiorari, we159, 160, 62,Ellis, “[O]n636 A.2d 62N.H.138

by thealreadythose made”findings or revisenot make de novowill
(1993).741,43, 46, 743Blake, 623 A.2d137 N.H.board. Petition of
“actedthe boardreview is whetherour standard ofAccordingly,
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thejurisdiction, authoritywith to or observance ofillegally respect
law, not orwhereby legallyarrived at a conclusion which could[it]

made, arbitrarily,be or abused discretion or actedreasonably [its]
omitted).capriciously.” (ellipsis quotationor Id. andunreasonably,

credit for out-of-state service. It allowsgovernsRSA 100-A:4-b
purchasemembers of NHRS to credit for out-of-state service as

in ability purchaseservice NHRS. The to credit forcreditable
alia,conditioned,service is inter the member’suponout-of-state

and active in thehaving employment membership“terminated
thereafter,and, [having]within 18 monthssystemout-of-state

I the New retirementgroup Hampshirebecome a member of
added).I(a)100-A:4-b, The issue thissystem.” (emphasisRSA in

case, therefore, petitioner’s employmentis whether either the or his
inmembership Systemin the Massachusetts Retirement was effect

his inmembershipwithin months of NHRS.eighteen

hearingsThe the officer erred inpetitioner argues that
1, 1976, startingis the date for theruling January computingthat

under RSA 100-A:4-b. Theeighteen-month bridging period hearings
the hisalthough petitionerofficer determined that maintained

1, 1976,inemployment Septemberstatus Massachusetts until he
inmembershipterminated his aeMve the Massachusetts Retirement

1, 1976,System January makingon the date he contribu­stopped
system. petitioner disputes hearingtions to the The the officer’s

determination of end of his membership.the Massachusetts active
dispute. hearingsWe do not address this The officer erroneously

is, itself,ruled that the date active membership byended determi­
100-A:4-b, I(a),native. Under RSA the eighteen-month bridging

begins to run when theperiod only petitioner has terminated both
his Inemployment membership.his and active this case the

hearings that hisspecifically petitionerofficer found the maintained
1,employment status until 1976.September Consequently, the

1,date for of the isstarting purposes bridging period September
1976.

found,hearings parties agreed,The officer and the thethat
1, 1978,inpetitioner enrolled NHRS on March at the end of the

six-month inprobationary period. By terminating employmenthis
1, 1976,Massachusetts ISeptember becoming groupon and a

1, 1978,member of NHRS no later than March petitionerthe
I(a).100-A:4-b,satisfied the of RSArequirements See RSA 21:35

on,1995).(Supp. ground,Because we reverse this we need not
the petitioner’s regardingconsider claims acceleration of the New
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statutory interpreta-throughdate eithermembershipHampshire
buy-back.periodaby probationarytion or virtue of

Reversed.

All concurred.

Belknap
94-311No.

HampshireNewThe State of

v.

Velvet Weeks

2,August 1996

(Mark Attorri,Howard, assistantattorneyR. D.Jeffrey general
theorally),the brief and for State.attorney general, on

defender, Concord,Barth, by briefofappellateJoachim assistant
orally, for the defendant.and

defendant, Weeks,Horton, the revocationappealsThe VelvetJ.
Superiorthat the Courtarguessentence. Shesuspendedherof

J.) conviction{Morrill, stalkingin a misdemeanorrelyingerred on
a priorsentence fromrevoking suspendedfor heras the basis

withprovidedshe was nottampering conviction becausewitness
She alsostalking charge.on theduring proceedingscounsel the

statute,stalkingthe RSA 633:3-aconstitutionalitythe ofchallenges
1995). We affirm.(Supp.


