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90,officer on the scene.” Id. at (quotationwas 623 A.2d at 1328
omitted). Thus, if the is thenegligent triggeringact the deed of
party, negligentbut the act is neither the occasion thevery for

thereto,norresponse, directly connected then the rule does not
play.come into

justificationAs the theupon majorityto latter which relies for
rule,application of linking negligentthe the inextricable of the act

with the the I“negligence” employment,which created occasion for
respectfully majority’swith thedisagree conclusion.

proper analysisThe for determination of the applicability,rule’s
case,in partthis is to measure whether the is anegligent act true

of verythe occasion the thetriggering response. Where conduct at
the triggeredintersection the response, injury during immediate
pursuit or contemporary arrest would be within the rule. theWhen
police scene, bank,officer leaves the conducts another errand at the

returns,inengages investigation,off-site and there must be some
causal link thebetween accident and the I noresponse. perceive real
difference between this accident and one with a third in theparty
bank parking lot. There is no real nexus between the accident and
the very triggering response.occasion the

Nor would this analysis publicviolate Thepolicy. accident is
hardly the crisis or danger policeman paidthe is to Itconfront.

compensatewould not be unfair to policemanthe for injuriesthe
sustained. We would expectnot the actor tonegligent putbe off
from seeking police assistance because of a threat of motor vehicle
negligence liability. 437,Akerley,See 136 N.H. at 616 A.2d at 513.

I would reverse the trial court’s dismissal of the declaratory
judgment petition and remand for further proceedings.

BROCK, C.J., joins in the dissent.
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Middleton, RA.,McLane, & of ManchesterRaulersonGraf,
brief, Mr.F on the and Holmesand HolmesFelmly RalphW.{Bruce

orally), plaintiff Anthonyfor Ivanov.

Branch, P.A., A. DascoliDevine, of Manchester {Julie&Millimet
thebrief, orally), forD. on the and Ms. Dascoliand Andrew Dunn

defendant.

Ivanov,Brock, AnthonyMaville andplaintiffs, DouglasC.J. The
J.){Morrill, declaringSuperiorof the Courta decisionappeal

defendant, Peerless Insurancecoverage by theliabilityautomobile
$50,000 $100,000(Peerless), perandper personto beCompany

We affirm.accident.
ownsBradleyadduced at trial. SausvilleThe facts werefollowing
1993,10,through SeptemberPeerless. Ona truck which he insures

theagent, Michael Crate oftelephoned his insuranceSausville
a in hisrequested reductionAgency, andGoss-Logan Insurance

$300,000$100,000 perper personfrom andinsuranceliability
$100,000 Crate$50,000 perand accident.accident, per personto

thebystopbut insisted that Sausvilleagreed changesto make the
coverage.intent to hisconfirmingletter his reducesignoffice and a

letter, which liststhe confirmationday, signedLater that Sausville
Sausville,“I, Bradley agreelimits and states:liabilitythe reduced

myoneffectivelisted above be madecoveragesthat the 9/10/93
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atelecopier changeforwarded byCrate thenpolicy.”current
request Peerless.reflecting Sausville’s torequest form

17, in aninjuredIvanov were accidentOn Maville andSeptember
in truck. Sausville wTasnotpassengers Sausville’stheywhile were

SeptemberCrate ontelephonedin the accident. Sausvilleinvolved
21, PeerlessSeptemberhim the On issuednotify20 to of accident.

policy reflectinginsurancethe revised endorsement of Sausville’s
coverage Septemberin effective 10.the reduction

judgment in thedeclaratoryThe filed a forplaintiffs petition
court, 1995), seeking a determina-(Supp.see RSA 491:22superior

in notcoverage had takenrequestedtion that Sausville’s reduction
trial, superiorof the After a bench theeffect at the time accident.

effective to the date of thepriorcourt ruled that the reduction was
accident, the toconcluding granted authoritythat Peerless Crate

clearlycoveragereduce that Sausville and Crate andliability and
coverage Septembereffective 10.intended to reduceunambiguously

This appeal followed.
no toplaintiffs argue authorityOn the that Crate hadappeal,

coverage, relying provisionreduce a of theliability uponSausville’s
all thepolicy agree-which “This containspolicyinsurance states:

may oryou changedments between and us. Its terms not be waived
premiumus. If a aexcept by by change requiresendorsement issued

adjust asadjustment, premiumwe will the of the effective date of
added.)change.” The contend that(Emphasis plaintiffs further

regardless liabilityof Crate’s Crate did not reduceauthority,
10,September only requestedon but that Peerless reducecoverage

Finally, plaintiffs arguethe limits. the that if a valid modification of
10,policy SeptemberSausville’s insurance did not occur on then

coveragetorequest implicitlySausville’s reduce his was revoked
when learned of theprior issuingPeerless the accident to revised
endorsement.

interpretation languageinsurance is ulti­policy“[T]he of the
v.mately a of law this court to decide.” Raudonis Ins.question for

(1993).America, 59,57, 746, 747Co. North 137 N.H. 623 A.2d “Weof
of alanguage policyconstrue the an insurance as would reasonable

person positionin the of the insured based on a more than casual
omitted). “Inpolicyof the as a whole.” Id.reading (quotation

general, interpretationthe rules the construction and ofgoverning
apply equal policies.”written contracts force to insurancewith

770,Shield, 764, 980,423v. Blue 120 N.H. A.2dTrombly Cross/Blue
(1980).984

byof insurance contract must beModification an the
767,mutual of the Id. at 423 A.2d at 982. Theagreement parties.
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parties,intent of the as byevidenced the terms of the modification
letter,or accompanying may determine the anyeffective date of

such modification. Co.,See Martz v. Union Labor Ins. 757 F.2dLife
(7th 1985).135, 138 Cir. “Whether or not a contract has been

question determine,modified is a of fact for the trial court to and we
will not disturb its unless theruling record contains insufficient

Wiedenkeller,evidence to it.” C & Msupport Realty Trust v. 133
(1990).470, 477, 354,N.H. 578 A.2d 358 “When conflictingthere is

testimony, we defer to the findings of the trier of fact nounless
personreasonable could have come to the same conclusion.” Cook v.

Co., 486, (1995)489, 834,CIGNA Ins. 139 N.H. 657 A.2d 836
omitted).(quotation (1983),and brackets Pursuant to RSA 491:22-a

“the provingburden of lack of coverageinsurance is on the insurer.”
488,Id. at 657 atA.2d 835.
plaintiffsThe thatargue Crate lacked the authority to reduce

coverageSausville’s insurance because the insurance policy states:
may“Its terms not changedbe or waived except by endorsement

byissued us.” The plaintiffs contend that “us” is indefined the
policy Companyas “the providing this insurance” and does not
include Crate as agentan of “the Company.” disagree.We

Crate, as a general agent, acts,can bind Peerless to “all
contracts, or representations . . . within the scope of his real or
apparent authority.” 177, 177-78,Schwartz v. Company, 82 N.H. 131

(1925)352, omitted).A. (quotation353 Peerless can limit the scope
of authority, Richard,Crate’s see Great Am. 148,Ind. Co. v. N.H.90
150, 674, (1939),5 A.2d 676 but the limitation cannot “affect the
rights of a party dealing with the agent, unless party][the had
knowledge instructions,” Schwartz,of such private 178,82 N.H. at

omitted).131 A. at 353 (quotation The policyinsurance does not
changes byindicate that an agent would not be considered “en­

bydorsed” the company. See American Nat. Fire Ins. Co. v.
(2d 1995)264,Kenealy, 72 F.3d 268 Cir. (holding similar modification

provision failed to use sufficiently unequivocal language to limit
limitation).agent’s authority and inform its insured of such Absent

notice of restrictions on its agent’s authority, Peerless authorized
Crate to conduct all business that is customary to andissuing
modifying policies. Co.,insurance See Morin v. Insurance 87 N.H.

(1934)159, 161, 864,175 A. (general865 agent has authority to
business).customary Therefore,conduct we conclude that custom­

ary reductions or increases of liability werecoverage within the
ofscope authority,Crate’s and that authorityhis was not bylimited

the insurance policy’s language. Co.,See American Nat. Fire Ins. 72
F.3d at 268.
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regardlessthat of Crate’sarguefurtherplaintiffsThe
the liabilityto amendrequested PeerlessonlyCrateauthority,

thatactually day.reduced oncoveragethat was notandcoverage,
ofquestionmodified is facthas been apolicyan insuranceWhether

determine, the trialwe will not disturbcourt to andfor trialthe
policymodified Sausville’s insurancefinding that Cratecourt’s

it. See Csupportinsufficient evidence torecord containsunless the
Trust, 477, Althoughat thereN.H. at 578 A.2d 358.Realty& M 133

record, is to ascertainin the functionconflicting “[o]uris evidence
decisionhave reached the samepersona reasonable couldwhether

weon basis of evidence and not whetherjudgeas the trial the the
Prop.Gelinas v. &differently.” Metropolitanhave foundwould

(1988)Co., 164, 962,154, 551 968Ins. 131 N.H. A.2dLiability
omitted).citation, We that theellipsis conclude(quotations, and

Sausville, Martz,seebyletter both Crate andsignedconfirmation
138, trialsupportis to the court’s757 F.2d at sufficient evidence

Trust, 477, atM N.H. at 578 A.2d 358.RealtyC & 133ruling, see
Therefore, ruling an effective modification wasupholdwe its that

Septembermade on 10.
ofthere a valid modification theOur determination that was

unnecessary plaintiffs’it to thepolicy makes addressinsurance
power toremaining argument impliedof revocation. Sausville’s

Crate, agent,as generalrevoke was terminated when Peerless’
Corbin,1request limits. See A.policyhis to reduce hisaccepted

1993)(J. ed.,§ 2.18 Perillo rev. ed.Corbin on Contracts
(offeror’s upon acceptance).of revocation is terminated validpower

itsAccordingly, proofwe hold that Peerless met burden of under
in date of theestablishing legallyRSA 491:22-a that the effective

10, affirm trial court’smodification was 1993. We theSeptember
liabilitythat at of the the limits wereconclusion the time accident

$50,000 $100,000 per accident.per person and

Affirmed.

JOHNSON, J., sit; the others concurred.did not


