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notexisting structure shall exceed anconforming use within the
ofduringcent life the non­perof more than 25aggregate

terms, to theBy plain inapplicableits this section isconformity.”
notschool addition because the addition wouldparishproposed

argueThe thatany existing plaintiffsstructure.involve work within
indicates thatcity planning departmenta from thememorandum

structure isexistinguse outside anexpansion nonconformingof a
sources, however, be toExtraneous cannot usedalso prohibited.

of Seepiece legislation. Appealof aplain languagecontradict the of
(1995).586, 1098, 1099 Moreover,587, A.2d theN.H. 660Hickey, 139

copya of this memorandum. Seeprovidedhave not us withplaintiffs
Woods, 403,at A.2d at139 N.H. 654 962-63.

“Any non-conformingthe zoningSection 8.03 of ordinance reads:
setbacks, space) shall(yards, openlot on a lot useableopen spaceor

non-conformity.”in greaterto be Thisnot further reduced so asbe
inthe because the lotinapplicable proposedsection is to addition

a lot. The court found thatquestion non-conforming superioris not
floor ratioconformity properlythe in with the amended arealot is

Theparish zoning plaintiffsfor the school’s district.requirements
lotany waythis or other in which the could bedispute allegedo not

non-conforming.deemed
none ofthat the addition violated the citedproposedWe conclude

ordinance; therefore, reject theprovisions plain-of the wezoning
erroneously grantedboardplanningtiffs’ that the siteargument

for the of theplan construction addition.approval

Affirmed.
JJ.,BRODERICK, sit;notTHAYERand did the others concurred.
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McLane, Middleton,Graf, RA.,Raulerson & of Manchester
A. Samuels and brief,John P. Beals on the and Mr.CRichard

Samuels orally), for the Ashland Electric Department.

Dean, Howard, (MarkRice & P.A., of Manchester W.Dean on the
brief orally),and for the New Hampshire Electric Cooperative, Inc.

Johnson, J. The petitioner, Ashland Electric Department,
(Ashland) anappeals byorder the New Hampshire Public Utilities

(PUC)Commission denying requestAshland’s for declaratorya
ruling that it may expand its distribution facilities within the Town

(town)of Ashland without the PUC’s authorization and requiring
Ashland to follow the proceduresadministrative set forth in RSA
chapter 38 before undertaking that expansion. We affirm.

followingThe findings of fact by the PUC are uncontroverted. See
(1974);RSA 541:13 Appeal Public 13,Serv. Co. 141of N.H., N.H.of

16, 101, (1996)676 A.2d 103 (findings of fact by the PUC are
reasonable).presumed lawful and Ashland is a municipal electric

utility, (1995),RSA 362:2 whose service territory includes most ofcf.
the town. New Hampshire (NHEC)Cooperative,Electric Inc. is a
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301, areafranchiseRSA ch. whosecooperative,rural electric see
Theby Ashland.currentlythe not servicedportions of townincludes

ofarea to customersserviceexpandto Ashland’stown decided
1993, theIn MarchAshland Road.residing along NorthNHEC

(1988),Selectmen, 38:6 notifiedto RSApursuantofAshland Board
lines,transmissionacquirehad to NHEC’sNHEC that it voted

(the alongplant)other distributionutility poles equipmentand
(1988). itthatresponded38:5 NHECRoad. See RSANorth Ashland

Seeplant.the Ashland Road distributionto sell Northunwillingwas
(1988),(1988). RSAAlthough byto do so 38:1038:7 authorizedRSA

Ashland Road distribu-to take NHEC’s Norththe town chose not
to itsInstead, it decided constructeminent domain.plant bytion

area.to the North Ashland Roadplant serviceown distribution
a that neitherdeclaratory rulingthe PUC forpetitionedAshland
(1995) it to PUCRSA obtainchapter require38 nor 364:1RSA

limits.its service area within townexpandingapproval before
and, PUC Ashland’sobjected hearing,after a the deniedNHEC

Further, thatthe PUC mandateddeclaratory ruling.forrequest a
chapterforth in RSA 38 beforeproceduresthe setAshland follow

forfiled a motioncontinuing proposed expansion.the Ashlandwith
denied, this followed.rehearing appealwas andwhich

whether, extent, Ashlanddisputethe is or to whatThe essence of
in to construct additionalRSA 38 ordercomply chaptermust with

thatparties agreeAshland Road. Bothon Northplantdistribution
theexisting oracquisitionto the of facilitieschapter applies38

Thesystem.electricentirely municipalof an newconstruction
inhowever, chapter applieswhether RSA 38disagree, aboutparties

situation; existing utilityannamely, municipalwhenthe instant
itslines and distribution facilities withinparallelwants to construct

the existing polesthat will in addition tocorporate operatelimits
public utility.abyand wires owned

statutoryraises issuethe a new ofdispute][a“To extent
ofbegin inquiry with the examinationinterpretation, we our

N.H., 130 N.H.Public Serv. Co.statutory language.” Petition of of
dismissed,(1988), 1035265, 282, 263, U.S.appeal273 488539 A.2d

(1989). part:RSA 38:3 states in pertinent

lease,take, orpurchase, otherwiseAny municipality may
thein accordance withacquire operateand maintain and
forplantsone or more suitableprovisions chapter,of this

. forgas, electricity,.the and of .manufacture distribution
others,and and for such otherthe use of its inhabitants
authorized, bybe or directedpurposes may permitted,as

wires,commission; place. . .may poles,the . . and . erect
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layand for the transmission ofpipes and distribution
in places may... such as beelectricity, necessarydeemed

proper; may change, enlarge,and and and extend the same
from time when the deemmunicipalityto time shall neces-
sary ....

that provides “explicitThe PUC ruled while RSA 38:3 authoriza-
by includingtion for certain actions a municipal utility, placing poles

wires,and . . . no aexpress authority municipality[there is] for to
plantconstruct electric within utility’sa franchised service area

Seewithout Commission authorization.” Public Serv. Co. v. Town of
(towns68, 164, (1980)Hampton, 71, 411120 N.H. A.2d 166 onlyhave

powersthose are expressly impliedly grantedthat or to them by the
legislature). The PUC further reasoned that because “RSA [c]hap-
ter 38 a comprehensive processdelineates aby municipalwhich
utility may acquire plantor establish for the manufacture and

of electricity,” conjunctiondistribution RSA 38:3 must be inread
PUC,with the rest of statute. inthe The Ashland’sdenying request

38:10,a declaratory ruling,for relied on RSA which states that
public utilitywhere a its plantrefuses to sell or to replyfails to the

38:6,municipality’s undernotice RSA “the . . .municipality, after
the commission upon proper notice and hashearing determined

it do,that is the public interest so to may construct a municipalfor
orplant may privatetake such plant byand property condemna-

added.)(Emphasistion.”

The of astandard review of PUC order is clear. “A party
seeking to set or vacateaside an order of the hasPUC the burden
of demonstrating or,that the contraryorder is to bylaw a clear
preponderance evidence,theof that the unjustorder oris unrea­
sonable.” Appeal N.H.,Public Serv. 16,Co. 141 N.H. at 676of of

103;A.2d at see RSA 541:13.
Ashland argues interpretationthat the PUC’s chapterof RSA 38

is erroneous as a matter of law because RSA expressly grants38:3
municipal powers expandutilities broad to within their corporate
limits. that plainAshland states a ofreading the .phrase “may . .

poles,erect place maywires ... as be necessarydeemed and
proper; change,and may enlarge, and same .extend the . . when
the deemmunicipality necessary” grantsshall theit toauthority
expand existingits plantdistribution onto North Ashland Road
without PUC approval.

38:3,respondsNHEC that RSA in particular phraseand the “any
take, lease,purchase, or acquireotherwise andmunicipalityjnay

inoperate [plant]maintain and accordance with provisionsthe of
chapter,” merely grantthis a general power subjectis of to the
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RSAchapter, includingin of thethe restexpressedlimitations
“erectof togrant powerasserts that theNHEC further38:10.

in to extend the same”“enlarge,order and“placeand wires”poles”
existingmunicipal utility’sto within theapplies only expansion

statute, argues,the NHECAshland’s ofinterpretationservice area.
of RSA 38.chapterthe intent andclearly contrary purposeis to

isolation, in“not in but the contextWe statutesinterpret
473, 475,Farrow,scheme.” State v. 140 N.H.statutorytheof overall

(1995).1029, ambiguous,isstatutory languageWhere667 A.2d 1031
case, objective, giveandin examine the statute’s overallas this we

itschargedof withinterpretationto the thosesubstantial deference
104,Sununu,v. 126 N.H.SystemN.H. Retirementadministration.

(1985). ofpurposeThe ruled the108, 615, PUC that489 A.2d 618
ofdiscourageto the construction redundantRSA 38 waschapter

in RSAreading conjunctionA RSA withutility lines. fair of 38:3
utilitya ismunicipalto the thatagreeus with PUC38:10 leads

unserved, areaexisting,within its serviceempowered expandto
inof linesbut construction distributionapproval,without PUC

theutility only placetake afterby public mayserved aterritory
chapterinhas the set forth RSAmunicipality proceduresfollowed

aprocedures municipalin detail thegreatThe sets forth38. statute
“a Theutility constructing plant.”oracquiringmust follow before

beRSA that such mustlanguage of 38:3 states activitiesenabling
provisions chapter.”“in the of thisundertaken accordance with

ofclear, interpretationof caseAs the facts this make Ashland’s
which, themunicipal utility, followinga afterthe statute would allow

38, in bid tochapterin RSA is unsuccessful itsprocess mandated
to later the entireexisting utility, bypassfrom anacquire plant

theis not to be thatstatutory presumed“[i]tBecauseprocedure.
an andleadingan act to absurd resultlegislature passwould

statute,”the the Statepurposeto an extent ofnullifying appreciable
336, (1975),696, 698,N.H. 350 A.2d Ashland’sKay,v. 115 338

interpretation cannot stand.
itsthe “follows fromargues rulingAshland also that PUC’s
forcomprehensive processRSA 38 amistaken view that delineates

“com-plant,”or establishment of electric because theacquisition
intriggered onlyunder 38 is the event ofprehensive process RSA

statute,by The RSAvote taken as RSA 38:5.” relevantrequireda
acquiretown . . . such a“[a]ny may38:5 states that or establish

meetingapprovalafter at either the annual townplant” only voter
• Ashland, dictionarytherelyinga town onspecial meeting.or

38:5, that it isarguesof isolated words within RSAdefinitions
here, utility to distribu-“expand”where the wants itsinapplicable
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(as establish”)opposed “acquire orplant by erecting polestion to
territory encompassedwire into a new serviceand within town lines.

Therefore, argues,Ashland because 38:5 not apply,RSA does
subject requirementsAshland is not to the of the remainder of RSA

38,chapter in 38:10.particular RSA

It is true that look to andplain ordinary meaningwe first the
interpret 21:2;words to our RSA Opinionof statutes. See theof

(Solid 543, 545, 870,Justices Waste Disposal), 135 N.H. 608 A.2d
(1992). However, Judge872 as Hand noted half centuryLearned a

ago, “it is of aone the surest indexes of mature developedand
notjurisprudence dictionary;to make a fortress out of the but to

remember always purpose objectthat statutes have some or to
Markham, 737, (2d Cir.),v.accomplish.” Cabell 148 739 aff’d,F.2d

(1945). Therefore,326 U.S. 404 while give languagewe undefined its
andplain ordinary meaning, “we must in mind intentkeep the of the

legislation, by examiningwhich is determined the construction of
whole,the statute as a and not simply by examining isolated words

phrases Hahn,and found therein.” N.H. Div. Human Services v.of
776, 778, 775, (1990).133 N.H. 584 A.2d 776

It is clear from 38:5 voting processRSA that the described
trigger action,therein does not further ofpartbut is itself a process

indelineated earlier sections of the RSAstatute. 38:5 refers to
establishing or “such aacquiring plant,” which we read as a
reference to the enabling language of RSA 38:3.

(1995)Ashland also asserts that RSAbecause 374:3 states
that the PUC has general powerssupervisory publicover “all
utilities,” Ashland, as a municipal utility, subjectis not to the
jurisdiction regardof the PUC with to activities within town limits.

argument, however,This ignores the well-established rule of statu­
tory construction that interpreting two which“[w]hen statutes deal

matter,subjectwith a similar we will construe them theyso that do
other,not contradict each and so that will . . .they effectuate the

legislative of thepurpose statute.” Petition Public Serv. Co.of of
N.H., (citation282, omitted).130 N.H. at 539 A.2d at 273 If it were
true that RSA 374:3 theprecludes supervisingPUC from all of a

utility’s limits,municipal activities within town then RSA 38:10
not applycould when a attemptstown to establish a new municipal

utility. Ashland’s ofinterpretation the PUC’s role thus clearly
plain 38:10,contradicts the of bothmeaning RSA 38:3 and RSA and

unpersuasive.is
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arguments, andremainingreviewed Ashland’sFinally, we have
and no further discussion.merit warranttheythat are withoutfind

(1993).595,321, 322, A.2d 596See, N.H. 627Vogel Vogel,v. 137e.g.,

Affirmed.

BRODERICK, sit;J., not the others concurred.did
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