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398, (1987), which that98, 102-05, 400-02 held130 N.H. 534 A.2d
to The amend-authority regulate quarries.hadmunicipalities no

maintains, grant municipali-an intent toment, manifeststhe town
not less.blasting operations,overties more control

the motivationconcerning legislature’sbe correctThe town could
155-E:1,1. The oflanguageto RSAenactingin the 1988 amendment

155-E:2, 111(a), however, plainis and155-E:1, I,RSA and RSA
us to delveinappropriatebe forIt would thereforeunambiguous.

history contrary meaning.a Seeforlegislativeinto the statutes’
(1994).1021,471, 474, AsWalker, 641 A.2d 1024138 N.H.Petition of

statute,the“The or fairness ofonce wrote: wisdomJustice Cardozo
is wedutyto Our done whenattemptmake no vindicate.[we]

185,N.E. 186Hughes,it Techt v. 128the law as is written.”enforce
(1920). effect,town,denied, in(N.Y.), The seekscert. 254 U.S. 643

155-E:2, 111(a), cannot Itsgrant.which wean amendment of RSA
the General Court.recourse lies with

111(a)155-E:2, willof RSAfinally interpretationnote that ourWe
Thecompletely unregulated activity.intoblastingnot atransform

111(a)155-E:2, has limitedin RSAexception foundpermitting
andblasting complymust with Stateapplicability, operationsand

(1994);§§to 18 U.S.C. 841-48relating explosives,federal strictures
1995).(1994 Supp.RSA ch. &158

part;in reversed inpart;Affirmed
remanded.

All concurred.
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(JamesGregg, LearyP.A.,Sullivan & of H.Nashua on the brief
orally), for the claimant.and
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(Thomas W.Kelliher on theClougherty,& of ManchesterKelliher
Manchester,brief), Cazden, orally,and forbyof briefElizabethand

MutualCompany LibertyandLockheed-Sandersrespondents,the
Company.Insurance

from the NewBrock, appealis the claimant’s secondC.J. This
(board) of work-Board’s denialsCompensation AppealsHampshire

reverse and remand for calculationbenefits. Wecompensationers’
• benefits.of

claimant, Kehoe, at theworked as an assemblerThe Denise
(Sanders) 1979 to MarchAugustfromCompanyLockheed-Sanders

toyears, exposedregularlytwelve she wasDuring1991. those
job, including lacquerherperformingchemicals whilenumerous

alcohol, sealant,thinner, HumiSeal, RTV adhesiveisopropyl
trichloroethane, Manyas Locktite. ofand chemical adhesives such

as aby posingrated their manufacturersthese substances were
(“four”ashazard, ratingshazard as “three”highwith healthhealth

hazardous). manyThe used of thesemost claimantbeing the
basis, appliedtheir fumes as shedaily breathingon achemicals

substances.jointsa to seal or to clean or dissolvethem with brush
heating joints previously solderedHer work sometimes entailed

“three”)(a toof in orderratinghazardwith HumiSeal “serious”
tomaterials; compound exposed herthe the heateddisassemble

the unheatedbeyond emanatingthose fromfumesadditional
containers.HumiSeal

Sanders, not havethe claimant didemploymentPrior to her at
twobreathing Approximatelyheadaches or difficulties.severe

Sanders,her at the claimantcommencing employmentaftermonths
herpassed,at work. As time head-experiencing headachesbegan

symptoms developed,and additionalmigrainesaches worsened into
irritation, indizziness, Beginningand muscle aches.such as sinus

Sanders,1989, breathingyear began experiencingher tenth at she
Bydisorders, problems.and sinusincluding bronchospasm chronic

1991, debilitatingof so thatsymptomsMarch the combination was
Althoughfrom herto take a medical leave work.compelledshe was

leave, duringher her recurredduring symptomsimprovedcondition
Sanders, hershe was to extendvisits to and forcedseparatetwo

1991, return toIn her not toMaymedical leave. her doctors advised
ahad to widepoint, developed hypersensitivitieswork. At this she

chemicals, she workedonlynot the chemicalsvariety includingof
cleaners, andmany perfumes,but householdwith at Sanders also

in non-work life.things ordinaryencounteredother
Sanders, heremployedclaimant atyears that the wasDuring the

Bundschuh, difficulty diag-Dr. hadtreating physician, Alexis-Ann
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inacceleratedthecondition, symptomsin becausepartnosing her
referred theDr. Bundschuhyears.thedegree overnumber andboth

consultantincluding a pulmonaryspecialists,to severalclaimant
asthma, and anfrom chronicsufferingasherdiagnosedwho

sufferingas fromherdiagnosedwhospecialisthealthoccupational
irritantsnonspecifictodisease reactiveairway“[b]ronchospastic
at-workvarious at-home andarrayto a ofsensitivity vastwith . . .
also sawjob,her the claimantleavingaftersmells.” Soonfumes and

medicine, whoKinderlehrer, in environmentala specialistDanielDr.
Sensitiv-Multiplefrom Environmental“sufferingher asdiagnosed

Disorder.” ThisSensitivityChemicalities, Multiplewith a severe
symptomologysignificantbasis of her“evident on thewasdiagnosis

low doses of chemicals.”toby exposureprovoked
in Her1991.compensation benefitsfor workers’The claimant filed

toofficer, appealedthe claimantandby hearingsaclaim was denied
denial, thatfindingtheupheldthe boardhearing,After athe board.

as definedoccupational diseasesuffer from andid notthe claimant
1995). reversed,appealed and we281-A.-2, (Supp.XIII Shein RSA

(MCSS) due tosensitivity syndromechemicalmultiplethatholding
compen-occupationalis an diseaseto chemicalsexposureworkplace

Kehoe,Appealstatute.compensationourunder workers’sable of
(1994).472, to the board24, 26, 474 We remanded648 A.2d139 N.H.

from [MCSS]the claimant suffersof whether“for a determination
to thedoes, caused or contributedand, workplaceif whether theshe

27,Id. at 648 A.2d at 474.disease.”
theremand, and deniedhearing againheld a newOn the board

MCSS,does suffer fromfound that the claimantclaim. The board
thea thatprove by preponderanceshe “failed tobut concluded that

atemploymentofrelated to a risk or hazardcausallyMCSS is
of provingmeet her burdenSanders,” therefore “failed toand

followed.appealThiscausation.”

law,for ofonlyboard’s decision errorsWe will overturn the
of the evidence beforepreponderanceclearbyif we are satisfied aor

Lambrou, 136unjust Appealis or unreasonable.us that the order of
(1974).754, (1992); The18, 20, 755 RSA 541:13609 A.2dN.H.

byif they supportedbe areof fact will not disturbedfindingsboard’s
Lambrou, 20,record, 136 N.H. at 609in theevidencecompetent

could have755, reasonablythe decisionuponat which board’sA.2d
619, 535,Normand, 617, A.2d137 N.H. 631See Appealbeen made. of

478, 483, 522 A.2d(1993); 128 N.H.Wynott,Hudson v.536 Town of
(1986).974, 977

a claimant iscompensation,a claim for workers’To make out
in of“out of and the courseinjuriesher aroserequired to show that
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1995).281-A:2, this,XIemployment.” (Supp.RSA To the[her] show
claimant must a of the evidence herprove by preponderance that

“probablywork-related activities caused or contributed to [her]
Cote, 575, 578, 1090,disability.” N.H.Appeal 139 660 A.2d 1093of

(1995).
The test for causation has two aprongs; proveclaimant must both

578,legal causation and medical causation. Id. at at660 A.2d 1093.
Legal showingcausation entails a that the claimant’s is ininjury

work-related,some way requireswhile medical causation a showing
injury actually bythat the was caused the work-related event or

578-79,Id. at 660 A.2dcondition. at 1093. The board did not make
clear whether it found that the claimant failed to meet her burden

hold,respect legal however,with to or medical causation. We that no
reasonable board could have thatfound the claimant failed to meet
her burden of eitherproving legal or medical causation on the

579-80,inrecord this case. See id. at 660 A.2d at 1094.

“The causation testlegal degreedefines the of exertion
necessarythat is to make the injury Appealwork-connected.” of

(1994).623, 628, 655,138 N.H.Briggs, 645 A.2d 659 “The test beto
used the healthdepends upon previous employee.”of the Id. Where
a claimant had a preexisting disease or condition prior employ­to
ment, byshe must show a preponderance of the evidence that her
employment something substantial”“contribut[ed] to her medical

bycondition demonstrating that the work-related pre­conditions
sented greater risks than those in non-employmentencountered her

Hampshire Supply 223,activities. New Co. v. Steinberg, 119 N.H.
(1979).231, 1163,400 A.2d 1168 Where preexistingthere is no

condition, any activitywork-related connected injurywith the as a
matter of medical fact would be sufficient to legalshow causation.
Id.

Here, thealthough board did not make an express finding as to
condition,whether the claimant’s MCSS was a preexisting the

clearlyrecord indicates that the claimant exhibited no unusual
ofdegree experiencedheadaches and no respiratory or bronchial
prior going us,disease to to work for Sanders. On the record before

can presumewe that the claimant had no preexisting condition. It is
equally evidence,clear from the record the presentedthat claimant
through records,expert medical witnesses and medical to connect
her MCSS to her work Althoughenvironment. the board found this

unpersuasive causation,evidence on the ultimate issue of we
conclude the reasonablythat board could not have found that the
claimant had hernot met minimal burden of establishing legal

Cote, 579,See Appeal 139 N.H. at 660 A.2d at 1094.causation. of
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tothe claimantrequiresfor medical causationThe test
evidence, that the work-relatedof theestablish, by preponderancea

employee’sto theor contribute[d]cause[d]“probablyactivities
Tree Expertsfact.” Bartlettmatter of medicalinjury] as a[disabling

(1987);709, 1373,703, A.2d 1376 seeJohnson, 532129 N.H.v.Co.
980,21, 666, 672, A.2d550130 N.H.Admin. Unitv. SchoolWheeler

directlynot cause(1988). activities didif the work-relatedEven983
that thesufficient to showit would beinjury,to heror contribute

disabling symptoms. Appealof herthe activationcausedactivities
(1994);560, 47, see also555,Briand, 644 A.2d 50138 N.H.of

(1979)462,583, 588, 465State, 406 A.2d119 N.H.v.Bothwick
byconditionpreexistingofaggravationevidence of(finding medical

causation).of medicalevidenceactivities sufficientwork-related

provincethematter withinproperly“is aMedical causation
findingsto base itsrequired[is]and the boardexperts,of medical

solely uponthan itsevidence ratherthe medicaluponon this issue
579-80,Cote, 660 A.2d at139 N.H. atlay opinion.” Appealown of

evaluated thecase, who treated orphysiciannoIn the instant1094.
to, or at acontributeddoubt that workexpressed anyclaimant

1094;580, 660 A.2d atcondition. See id. atminimum heraggravated,
588, a claimant’sBothwick, 406 A.2d at 465. “Because119 N.H. at

condition, theirfamiliarity withgreat [her]havetreating physicians
Morin, 140weight.” Appealmust be accorded substantialreports of

omitted).(1995)207, Dr.515, 519, (quotation210669 A.2dN.H.
consultant,Budnitz, concluded that the claimanta pulmonaryAlbee

p]robably multiplemixed withvarietyt,from of“[a]sthmassuffered
infections,stress, someincluding respiratoryprecipitantsfactors as

chemical irritants the mostcertainly multipleanddegree allergyof
Dr. BarbaraHumiSeal contains T.D.I.of which is T.D.I.”obvious

O’Dea, who was also consulted onoccupational specialist,an health
referral, saydifficult to that heralthoughthat “it would beopined

basic the claimantproblem,”at work initiated herexposureschronic
to fumes at work causeexposuresevidence thatdid “show[]

. . .”her condition .underlyingexacerbation of
[the claimant]concluded: “Given thatultimatelyDr. Bundschuh

to hersyndrome, exposurehavecurrently hypersensitivitydoes
basis,environment, precipi-does seem to beon historical[a]work

claimant’s]thatAlthough “prove [theunable totating symptoms.”
breathing problems,”to her work environment caused herexposure
“more thanexposure probablybelieved that suchDr. Bundschuh

the claimant “unable tothe which madecausing symptomsnot” was
that theopinionsimilarexpressedKinderlehrer awork.” Dr.
to toxicexposurerelated to“causallywasclaimant’s condition
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inagents workplace.”xenobiotic the He found her asthma to be
asthma,”types“consistent with two classic of occupational and

noted that “once a has been thepatient sensitized chemical[to
agents], extremely low concentrations inmay airway spasm.”result

addition,In he stated that her painheadaches and muscle were
toxicity.”“consistent with chemical

To counter the unanimous of theopinions treatingclaimant’s
causation,physicians on the issue of the respondents relied on two

experts,medical Dr. John A. Davis and Dr. Charles Godefroi.
Neither, however, opinionoffered a direct theabout causation issue.

holdingOne took issue with our in appealthe claimant’s first that
disease, Kehoe,occupationalMCSS is an see Appeal 139 N.H. atof

26, 474, not,648 A.2d at and both thatopined the claimant did in
their opinions,medical “meet all the established criteria” for MCSS.

testimonyThis bears the questionon of whether the claimant has
MCSS, a question the board answered in the affirmative. Read
broadly, the reveals onlyrecord minimal from the respon-evidence

experts causation,dent’s which can be bearingviewed as on and
none of this evidence was responsive questionto the of whether the
claimant’s work environment or “aggravated”“activated” her

Briand, 560, 50;MCSS. See Appeal 138 N.H. at 644 A.2d atof
Bothwick, 588,119 N.H. at 406 A.2d at 465.

The balance ofoverwhelming medical evidence relating to causa-
opinionstion is the offered by the claimant’s treating physicians.

Nevertheless, the board found that the claimant did not meet her
burden as to Havingcausation. acknowledged “several references

by treating physicians[made] to the fact that the environment at
Sanders was contributing presentto her symptoms,” the board
concluded that “the medical opinions post 1991 drawing a connection
between exposurechemical at work resultingand the complaints

conjecturalwere largely uponbased history generatedclaimant’s
added.)after the fact.” (Emphasis The board cited no medical

supportevidence to this conclusion and relied instead its layon own
opinion reliabilityas to the of the evidence presented by the

629,claimant. Appeal Briggs, 138 N.H. at 645 A.2d at 659. Thisof
was error. Id.

The medical presented byevidence the physiciansclaimant’s
conclusions,consisted of informed conjecturalmedical not merely

opinions, based on the claimant’s well-documented medical history.
485,Wynott,See 128 N.H. at 522 A.2d at 978. The doctors “did not

merelyserve as a conduit for the claimant’s complaints.” Id.
theAlthough is entitled to ignore uncontradictedboard medical

testimony, it must identify the competing evidence or the consider-
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N.H. at128Wynott,so. Seeto doits decisionsupportingations
Larson, LawThe of Workmen’s978; 2A A.484-85, A.2d at522

Compensation (1996). notThe board did79.52(d), 15-426.156§ at
therejection ofitsexplaintoevidencecompetinganytocite

environmenther workthatevidenceuncontrovertedclaimant’s
unrea­thereforewasand its decisionsymptoms,to hercontributed

536;619, 631 A.2d atNormand, N.H. at137AppealSeesonable. of
RSA 541:13.see also

opinionsmedicalphysicians’the claimant’sconcludingIn that
concernsomeexpressedthe boardconjectural,”“largelywere

First, notedthe boardrecords.medicalthe claimant’sregarding
to makewillingwerethe 80’sthroughoutof the doctorsthat “none

thatSecond, “the factboard observedtheof MCSS.”diagnosisa
ofmedical recordswithin theno referencesthere wereto 1991prior

chemicals encoun-about theclaimantby [the]complaints registered
“strong suspicion”itsarticulatedFinally, the boardat work.”tered

fromafflicted is derivedisclaimant]with which [thethat the “MCSS
really pinpointed.”haswhich no onerelated causesome non-work

to thejustifyinsufficientandspeculativeThese concerns are
mustThe boardmedical evidence.rejection of the claimant’sboard’s

itsmay not basepresented anddecision on evidencebase its
138Briggs,Appeallay opinion.”its own“solely upondecision of

Therefore, speculatenot629, maythe board645 at 659.N.H. at A.2d
for theas causeyetexistence of some unidentifiedas to the
true, itSecond, suspicionif heldeven the board’sclaimant’s MCSS.

claim; herthe fact thatof the claimant’sdispositivewould not be
her MCSSaggravatedto orcontributedprobablywork environment

Tree,See Bartlettproof.meet her burden ofwould be sufficient to
588,1376; Bothwick, at 406709, 119 N.H.at 532 A.2d at129 N.H.

reveals, uncon­presentedrecord the claimantA.2d at 465. As the
this issue.evidence ontroverted

asshould not be construedholding todayWe caution that our
everybenefits forcompensationa of workers’mandating grant

testimony. Seeuncontroverted medicalpresentsclaimant who
486, Based on the medical522 A.2d at 978.128 N.H. atWynott,

however,us, no reasonablein record beforethepresentedevidence
not meet herthe claimant didof fact could conclude thatfinder

herlikelymore than not thatthat it wasdemonstratingburden of
to, aggravated,orat work contributedto toxic chemicalsexposure

579,Cote, 582,N.H. at 660Appeal 139disablingher condition. See of
legalboth andmet her burdens as to1094-95. The claimantA.2d at

of thethe board’s denialWe therefore reversemedical causation.
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compensationclaimant’s workers’ claim and remand to the board
only for a calculation of the claimant’s benefits.

Reversed and remanded.

HORTON, sit;J. did not the others concurred.
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