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States, (1981).333,one. See v.Albernaz United 450 U.S. 340-42 If
anything presumed silence,can be from the legislature’s asserted it
is legislature cumulative,that the intended to provide not alterna-
tive, forpunishments individuals drivingwhose intoxicated and
distinct reckless bodilyconduct cause serious injury to others.

Affirmed.

All concurred.
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Broderick, O’Brien,J. The plaintiff, William appeals the order
J.)of the Superior (Galway,Court approving the Master’s
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theNute, plaintiff’sthatEsq.)T. recommendation(Stephanie
(1992),RSA 458:17-d berights,visitationpetition grandparentfor

plaintiffthat theThe trial court foundprejudice.withoutdismissed
onwas insufficientstanding, plaintiff’s petitionthat thelacked and

standing,to weFinding respectthe erred withits face. that court
legally insuffi-petitionthat wasplaintiff’snonetheless concur the

Accordingly, we affirm.cient.
assertingin court1995, superioraplaintiff petitionIn the filed

hechild and that wasgrandfatherhe the of the defendant’sthat was
and theThe défendantvisitation under RSA 458:17-d.entitled to

The thatplaintiffmarried. assertedfather of the child were never
and that visitationgrandsonwith hishe had denied visitationbeen

interest.in the child’s bestwas
to visita-standinghad seekdetermining plaintiffIn whether the

tion, assumed, plaintiffthat thedeciding,court withoutthe trial
RSAstatus, nonetheless concluded thatbutenjoyed grandfather
thatstanding upon him-.The court reasoned458:17-d not conferdid
onlytostanding seek visitationgranted grandparentsthe statute

certainbywas threatenedfamilythe structuregrandchild’swhen
thatprovidesThe visitation statutespecified litigation.

or'natural, mayadoptive petitionwhether[gjrandparents,
of visitation with the minorrightsthe for reasonablecourt

thisprovisionsin III. The ofparagraphas providedchild
thebyin cases where accessapplyshall notsection

to the child has beengrandparentsorgrandparent minor
withprior contemporaneousfor to oranyrestricted reason

divorce, death, termination ofrelinquishment paren-the or
family.of the of a nucleartal or other cause absencerights,

458:17-d, no pendingI. The trial court found indication ofRSA
death,divorce, or termination oflitigation relinquishmentrelated to

to invokeplaintiff standingruled that the lackedparental rights and
plaintiffruled even if the hadthe statute. The court also that

visitation, toallegehe failed to sufficient facts stateto seekstanding
appeala cause action under the statute. This followed.of

statute,, grandparentwe construe the visita­everyAs with other
whole, absurd results.eye avoidingas a with an towardstion statute
Manchester, 225, 228, 1016, 1018N.H.134 589 A.2dCityDionne v. of

(State(1991); New v.HampshireThe StatePetition of ofcf.
(1995).705, 707, 766, cursory661 ALangille), 139 N.H. A.2d 768

of the visitation statutereading grandparentthe first sentenceof
times,all and instandingthat a has atmight suggest grandparent

458:17-d,RSA ofprovisionsall circumstances. See Other RSAI..
sense, tohowever, if is limitedonly standingmake458:17-d the.
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incircumstances detailed the second sentence of the statute. RSA
458:17-d, I, II(e), statutes,When thisinterpretingIII. court
presumes legislaturethat the did not enact andnonsensical unnec­

396,essary Pharmacy,DeWees v. Bd.provisions, N.H. 130 N.H.of
403, 721, (1988),A.2d 726 and we therefore539 conclude that the

the triggeredfirst sentence of statute is when one of theonly
atconditions listed the end of the second sentence has come to pass.

458:17-d,RSA I.

458:17-d, I,Accordingly, under RSA standing to seek visita­
tion is upon grandparents,conferred whether natural or adoptive,

“divorce,a isgrandchild’s family subjectwhenever nuclear the of
death, relinquishment parental rights”or termination of unless the
grandparent’s grandchild earlier,access to the has been or contem­
poraneously, 458:17-d, statute,RSA I.restricted. The visitation
however, divorce, death,is not solelylimited to orrelinquishment

rights.termination of It alsoparental standingenvisions to request
uponvisitation the occurrence of some “other cause of the absence

family.”of a When legislaturenuclear Id. the has clearly delineated
petition scheme,the class that can to enforce statutorya this court

will implement that remeticulously. Guardianshipdetermination In
(1992).E., 688, 691, 1220,Raymond 135 N.H. 609 A.2d 1221-22of

Any approachother well thwart themight legislature’s goals and
intentions.

us,On the record before it is apparent that the trial court
failed to consider whether the defendant’s anstatus as unwed

itself,might by aparent qualify, statutoryas resultingcircumstance
in the absence of a family. may.nuclear We hold that it This is

only byconfirmed not the statute’s but thepurpose byalso statute’s
express recitation of procedures to be infollowed circumstances

grandchild’s IV;where the parent 458:17-d,is RSAunwed. see also
(1989). Further,N.H.S. Jour. providing1377-78 in guidance to the

trial evaluatingcourt grandparent visitation requests, the statute
specifically requires a of theconsideration “circumstances which

in divorce, death,resulted the a family,absence of nuclear whether
relinquishment termination parentalor of orrights, other cause.”

II(e) added).458:17-d,RSA (emphasis undulyThe trial court’s
restrictive interpretation of the visitation statute was error.

We sufficiencynext address the of plaintiff’s petition.the The
cites forpetition no basis the award of visitation other than the

conclusory statements that ofprovisions“[t]he RSA 458:17-d
authorize visitation” and that “invisitation is the best .interest. .

Indeed,of the child.” the plaintiff’s petition does not even allege
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contact, otherwise,meaningful or with theanythat he has ever had
II(c).458:17-d,to visit. See RSAchild he now seeks

rights. Rob­judicial parentaldeference togreatWe accord
(1985).391, 478,388, Grand­Ward, 126 493 A.2d 481erts v. N.H.

itself, ofstatus, rightnot confer an automaticby doesparent
(N.Y. 1976).Presti, 372,Lo N.E.2d 375Presti v. 355visitation. Lo

standing upon grandparentsthe has conferredThough legislature
circumstances, iswhether visitationin certainrequestto visitation

enumeratedupon withdepends complianceultimately appropriate
458:17-d, maya court notConsequently,II.statutory criteria. RSA

authority grandparent’sunless theupon parent’sapermit intrusion
to a ofgrantsufficient facts warrantpetition sets forthvisitation

statutory test. Id.visitation under the
factsenoughfailed to detailplaintifftrial ruled that theThe court

the andcrypticto invoke RSA 458:17-d. Givenpetitionin his
topleading,the and its failureconclusory plaintiff’snature of

criteria, that court erred insaythe we cannot thestatutoryaddress
making this determination.

Affirmed.

All concurred.
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