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428,91, 93-94, 430,138 A. rev’d rehearingon grounds,on other 83
(1927).91, 96-98,N.H. 139 A. 366

in part; reversed inAffirmed
part; remanded.

All concurred.
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Sullivan, on theV. Sullivan(Gregoryof ManchesterMalloy &
orally), plaintiff.for thebrief and

McNamee, CorporationM. Office ofJamesJ. Bennett andMark
(Mr. brief, and Mr.Counsel, theBennett onCity of Nashua

for the defendant.orally),McNamee

(Daniel Mullen,Howard, seniorgeneral J.attorneyR.Jeffrey
brief), State, as amicuson the for theattorney general,assistant

curiae.

theCorporation, appealsLeaderBrock, plaintiff,The UnionC.J.
J.) for informationpetitiondenial of its{Hampsey,Superior Court

We91-A, Right-to-Know Law.Hampshire’sNewchapterRSAunder
remand.vacate and

1994, policeIn a Nashuadispute.are not infollowingThe facts
aggravatedhim withchargedAlan H. Rudman andofficer arrested

(1993).265:82-a, cityRSA I Theintoxicated. Seedriving while
charge,on and Rudmanprosequinolle thisprosecutor later entered

attorneyIn toreportof its thecharge speeding.to apleaded guilty
1996),265:82-c, citythe theexplainedRSA IIgeneral, (Supp.see

way: to defendantchargein in this “Reduced duereduction
test,video,on no breath no fieldimpairmentto have noobserved

Department.”the Nashua Policesobriety tests within
of three items in Rudman’splaintiff sought policeThe disclosure

thecopy transcriptLaw: a of the ofRight-to-Knowfile under the
the arrestarresting deposition, report,officer’s narrativeofficer’s

Induring petition,itsvideotape of Rudman taken his arrest.and a
City athat “the has reduced dismissedthe assertedplaintiff and/or

drivingnumber of while intoxicateddisproportionateseemingly
cases,” soughtinformation was information“publicand that the

of lawrelating operationthe and both a enforcementto business
items,cityThe refused access to theagency and a district court.”

asserting exempt Right-to-Knowthat the records were from the
the “would constitute an unwar-releasingbecause recordsLaw

legitimateMr. Rudman’s which is aprivacy,ranted invasion of
v.releasing Lodgeit” the decision inground for not under

(1978).893,574, 576, See RSAKnowlton, 118 N.H. 391 A.2d 895
1995).(1990) (amended91-A:5, IV

camera, aevidence in without recordThe trial court reviewed the
a washearingcounsel. After at which no recordpresenceor the of

the court foundrequested,

disclosure,seekingasserted forplaintiff’sthat the reason
investigate seemingly disproportionate number ofto the

cases, isbargains outweighed byor dismissals of DWIplea
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Rudman’s in The inprivacy. plaintiff’s justification,interest
only singleof the fact that it seeks forlight the records a

arrestee, therefore,best,is dubious at and the court
concludes that disclosure would constitute an unwarranted

privacy.invasion of Rudman’s

inplaintiff appealed, arguing superiorThe that courtthe erred
conducting inspectionin ofpresenceits camera outside the counsel

concludingand in that disclosure the consti-of information would
tute of privacy.an unwarranted invasion Rudman’s

Right-to-KnowOur provideLaw does not forexplicitly
files,treatment of forrequests police investigative although it does

provide that material shall be fromexempt disclosure under the law
if “disclosure would constitute privacy.”[an] invasion of RSA
91-A:5, Lodge, adoptedIV In we the in thesix-prong test included

(1982)Act, 552(b)(7)§offederal Freedom Information see 5 U.S.C.
(amended 1986) (FOIA), guide evaluating requeststo courts in for

577,police investigativeaccess to Lodge,files. 118 N.H. at 391 A.2d
at inexemption895. One the listLodge “investigatoryis for records
compiled for purposes,law enforcement but to theonly extent that
the ofproduction such records . . . anwould constitute unwar­

576,ranted invasion of Id.privacy.” (quotationat 391 at 895A.2d
omitted). This inlanguage Lodge offers no thebeyondassistance

itself;oflanguage statutorythe exemption when anaccordingly,
exemption grounds,is claimed on privacy onlywe need decide
whether disclosure of the information “would [an]constitute inva­
sion of privacy” meaning 91-A:5,within the of RSA SeeIV U.S.

(1989)Dept. Committee,Justice v. Reporters 749,489 U.S. 771of
“warranted”).(discussing when an of privacy mayinvasion be

“The interpretation of a tostatute is be ultimately bydecided this
Walker, 474,court.” 471, 1021,Petition 138 N.H. 641 1024A.2dof

(1994). ordinaryThe statutoryrules of construction to ourapply
Law,review of Right-to-Knowthe and we lookaccordingly to the

plain ofmeaning the words used. See AstroAppeal Spectacular,of
298, 300, 249, (1994);138 N.H. 639 A.2d 250 Union v.Corp.Leader

Fenniman, 624, 626, (1993).1039,136 N.H. 620 A.2d 1040 To
advance the purposes Law,of the Right-to-Know we construe
provisions favoring disclosure broadly exemptionsand narrowly.
See, Fenniman, 626,e.g., 136 1040;N.H. at 620 A.2d at Herron v.
Northwood, 324, 326, 661, (1971).111 N.H. 282 A.2d 663

When we review exemptions Right-to-Know Law,from the we
balance the public interest in requesteddisclosure of the informa-

against nondisclosure,tion the government interest in and in
cases,privacy exemption the individual’s inprivacy interest nondis-
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478, 481,See, 135 N.H. 606 A.2dGregg,Chambers v.e.g.,closure.
Bd., 160, 162,(1992); 112 N.H. 290811, v. School813 Mans Lebanon

(1972). groundis on the866, exemptionWhen the claimed867A.2d
privacy,of we examinewould constitute an invasionthat disclosure

relation-or material and itsnature of the documentrequestedthe
InLaw. the absenceRight-to-Knowof thepurposeto the basicship

facts, balancing public’scourt’s of thewe review the trialdisputedof
Seein de novo.in and the interests nondisclosureinterest disclosure

813; Mans, atChambers, 481, A.2d at 112 N.H.N.H. at 606135
Press,162-63, 867; DepartmentFree Inc. v.at Detroit290 A.2d ofcf.

(6th 1996)93, for deJustice, (explicitlyCir. providing73 95F.3d
case).in FOIAsummary judgmentfornovo review

weight givenhas the to be one sideprovidedThe legislature
inbalance, the Lawdeclaring Right-to-Knowthe ofpurposeof the
toof business is essentialway: “Openness publicin the conductthis

The of this is to ensure bothsociety. chaptera purposedemocratic
actions,to discussions andpossible access thegreatest publicthe

bodies, accountability people.”and to theof all theirpublicrecords
Nashua, 407, 416,(1990); 113 N.H. 308 A.2d91-A:1 see Carter v.RSA

words,I,847, (1973); 8. In otherpt.see also N.H. Const. art.853
to publicinformation the aboutprovidethe is to the utmostpurpose

(1973)73, 105Mink,v. 410upits is to.” EPA U.S.“governmentwhat
omitted); atJ., Lodge,see 118 N.H.dissenting)(Douglas, (quotation

577, entity seeks to avoid disclosurepublic391 A.2d at 895. When a
Law, heavyaRight-to-Know entitythat bearsof material under the

See Petitionthe balance toward nondisclosure.burden to shift of
(1992).911,121, 127,Sentinel, 612 A.2d 914136 N.H.Keene

order, the motivesplaintiff’scourt consideredIn its the trial
cases,Law theRight-to-Knowin the Inseeking information.

Mans,E.g.,areplaintiff’s seekingmotives for disclosure irrelevant.
867; Committee,162, 489 U.S.Reporters112 N.H. at 290 A.2d at see

“give[s] anythe Law memberRight-to-Knowat 771. This is because
specialto as with aof much disclosure onepublic rightthe as

document,” Committee,in 489 U.S.particular Reportersinterest a
omitted), accordinglybrackets and(quotation “[t]heat 771 and

tothe . . . are irrelevantany publicof . . . member ofmotivations
Sentinel, 128,ataccess,” Keene 136 N.H.the of Petitionquestion of

court asreject byWe the taken the trialapproach612 A.2d at 915.
Right-to-Knowof the Law.purposesinconsistent with the

abstract,legitimate,If has a albeitgeneral publicthe
in information such that disclosure isrequestedinterest the

fact thatwarranted, despitemust be made thedisclosure
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the theparty actually requesting receivingand information
use formay less-than-lofty purposes.it

Conversely, if requesteddisclosure of the information
not purpose informing citizenrydoes serve the of the about

the of begovernment,activities their disclosure will not
though maywarranted even the nonethelesspublic prefer,
reasons,albeit for other that the beinformation released.

(5thAdmin., 315, 1989);v.Halloran Veterans 874 F.2d 323 Cir. see
Committee,Reporters Although particular489 U.S. at 771. the

of requesting party reachingmotives the are to theirrelevant
balance, weproper agree with the United States Supreme Court’s

Reportersobservation in Committee that

light agency’s per-[o]fficial information that sheds on an
formance of its statutory squarelyduties falls within th[e]

however,purpose the[of That is notpurpose,FOIA].
fostered by privatedisclosure of information citizensabout
that is in governmentalaccumulated various files but that
reveals little or an own Innothing agency’sabout conduct.

—Reporters in thepresumablyth[e Committee] case and
intypical which private seekingcase one citizen infor-is

— requestermation about another the [did] not intend to
discover anything about the of the agencyconduct that has
possession Indeed,of requestedthe responserecords. to

Reporters[the requestCommittee] would not shed any light
on the anyconduct of Government agency or official.

Committee,Reporters 489 U.S. 773.at
Having public’snoted the strong interest in disclosure of infor-

activities,pertainingmation to its government’s we also note that
bemay strongthere privacy interests at onstake the other side of

balance,the particularly in law enforcement investigatory records:

a strong[individuals have interest in not being associated
unwarrantedly alleged activity.with criminal Protection of
this interest aprivacy primaryis ofpurpose [the FOIA]

7(C). 7(C)exemption exemptionThe recognizes the stigma
potentially associated with law enforcement investigations

privacy rights witnesses,and affords broader suspects,to
and investigators.

(D.C. 1984)F.B.I., 84,Stern v. 737 F.2d 91-92 Cir. (quotation
omitted); Halloran,see (stating874 F.2d at 318 that privacy
exemptions to the recognize governmentFOIA that nondisclosure of

is, circumstances, interest);information in some in publicthe Senate
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(D.C.Justice, 574, Cir.F.2d 588Dept.Rico v. 823Puerto U.S. ofof
1987) identity of of law-­“disclosing targetsthe(noting that

subject identified to embar­can thoseinvestigationsenforcement
harm”).reputationaland more seriouspotentiallyrassment

in ainterest disclosure andpublic’sThe between thebalance
strike.easywill never be toprivacyinterest inprivate citizen’s

encompasses,whichin a workable formulaproviding“Success lies
interests, places emphasis on thebalances, yetand allprotects

Halloran, (quotation874 F.2d at 319responsiblefullest disclosure.”
disclosure,omitted). thein favor ofstrong presumptionWith the

ainquiry into whether there ismust first for anprovideformula
of RSAinvaded in the case disclosure.privacy interest that would be

Committee, at “If there is91-A:5, IV; 489 U.S. 762.Reporterssee
[Right-to-Know mandates disclo­not, Law]the of thepolicybasic

(10th1514,Justice, 739 F.2d 1518v. U.S. Dept.sure.” Johnson of
1984) omitted), grounds by Haleoverruled on other(quotationCir.

(10th 1993).Justice, 2 Cir. Because theF.3d 1055Dept.v. U.S. of
plaintiff,of the andthe motivesparticulartrial court considered

whenopinionthe benefit of thisthe trial court did not havebecause
case,in we vacate its decisionconsidering the interests the instant

proceedings.furtherand remand for

inasserts that the trial court erredplaintiffThe also
material in camera withoutrequestedits review of theconducting

Although thereject argument.counsel. We thispresencethe of
F.B.I.,v.cautiously rarely, see Pollardprocedure should be used and

(9th 1983),1151, in camera review ofparteCir. exF.2d 1153-54705
privacy plainlyof iscause an invasionmayrecords whose release

(Ga.) (decided326,Minter,v. 254 327See Brown S.E.2dappropriate.
denied, (1979);act), 444 844cert. U.S.openunder state records cf.

(1976)Rose, 352, (concluding374 thatAir v. 425 U.S.Dept. Forceof
explicitlymaterial “was addedprovision for redaction of someFOIA

101,136Gagne,State v. N.H.inspection”);in camerato authorize
(1992) (in a899, stepreview used as105, A.2d 901 camera612

nondisclosure of confidentialdisclosure and totalpartialbetween
records). review, however, musta recordappellateFor ofpurposes

held, orwhether counsel for oneany hearingstaken of that arebe
197, 201,Brodowski,v. 135 N.H.present.are Statepartiesboth Cf.

(1991) (trial parteto record ex925, dutycourt’sA.2d 927600
venire).jurywithdiscussion

and remanded.Vacated

All concurred.


