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sense to seekpermit stepparents custody onlyto in the event of
divorce proceedings, withholdingwhile such whenrights the tradi-
tional family D., 141,stillunitary Stanleyexists. See 124 N.H. at 467

250; Roberts,A.2d 392,at N.H.126 at 493 A.2d at 481cf.
(shortsighted to consider interest by grantingchild’s grandparents

divorce,visitation butupon not where traditional two parent family
existed).never

In holding that an in parentis stepfatherloco be a partycan to a
custody proceeding between the natural inparents the superior
court, we emphasize that we do not wish theto exclude biological

determination,father custodyfrom the merelybut to permit
stepfather acted, case,inclusion of the inwho has this as a longtime

caretaker and the child’s psychological parent. Which party or
parties ultimatelyare to custodyentitled of the child must be
judicially amongascertained all relevant usingindividuals the best
interests of child primary guide.the as the We therefore remand the

hearingcase for a to custodydetermine withconsistent the best
interests of child.the

Reversed and remanded.

All concurred.
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(JohnHoward, Stephen,A. assistantattorney generalR.Jeffrey
theorally),the brief and for State.attorney ongeneral,

Concord,defender, byof briefchiefDuggan, appellateE.James
for the defendant.orally,and

defendant,Broderick, interlocutory theappeal,In thisJ.
(McGuire,Jr., Superiorthe Court’schallengesDrewry,EGlendon

to RSAJ.) suspension pursuantan administrative licenseruling that
(1993)263:56, jeopardyof doublepurposesforpunishmentI is not

remand.We affirm andFederal Constitutions.under the State and
8, 1992, as a result of anwere killedpeopleOn March two

1992, grandaMayIninvolving the defendant.accidentautomobile
negligentfour counts ofthe defendant on alternativejury indicted

(amended 1993).1992) In November(Supp.RSA 630:3homicide. See
a1992, Safetyof held licenseDepartmentNew Hampshirethe
that thecomplaint allegingahearing uponbasedsuspension

an“materially contributed]8th toconduct on Marchdefendant’s
TheBarryof Sandra Frosch.”in the deaths andresultingaccident

thethat the defendant caused twohearing examiner concluded
manner,unlawful, unsafe, tofailing“in recklessdriving anbydeaths

thecrossinghis vehicle while centermaintain control ofproperly
intoxicatingthe influence The defendant’sliquor.”line ofunder

263:56, I(g).for RSAsuspended years.three Seelicense was
indictments, the defen-negligentPrior trial on the homicideto

charges.to criminal He that theargueddismiss thedant moved
not him for that formedpunishcould seek to the conductagainState

thesuspension violatingof the license without doublethe basis
The trialclauses of the State and Federal Constitutions.jeopardy

interlocutory appealthe this followed.court denied motion and
HampshireThe of the New and Unitedjeopardydouble clauses

“against prosecu-an multipleStates Constitutions accusedprotect
for the same offense.” State v.multiple punishmentstions and

(1993).23, 1245,25, questionTheFitzgerald, 137 N.H. 622 A.2d 1246
of the defendant’sthree-year suspensionin this is whether thecase

punishment jeopardy pur-license for doubledriver’s constitutes
charges againstthe criminalpreclude prosecutionas to ofposes, so

thefirst under Stateargumenthim. We consider the defendant’s
226, 231, 347,Constitution, Ball, 471 A.2d 350v. 124 N.H.State

(1983), inonly guidance illumi-relying federal decisions forupon
26,issue, N.H.nating Fitzgerald,State see atthe constitutional 137
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622 in providesA.2d at 1246. Because this instance federal law no
greater defendant,protection to the we no separateundertake

26,analysis. 1247;federal See atid. 622 A.2d at v.United States
(4th 1996).811,Imngren, 98 F.3d 815-17 Cir.

In deciding whether the defendant’s administrative license
I,suspension is punishment partunder article of the16 State

Constitution, we legislaturefirst whether theinquire intended that
statutorythis bepenalty considered civil criminal.or See

26,137 InFitzgerald, N.H. at 622 A.2d at 1247. Cassady,State v. 140
46, (1995),N.H. A.2d662 955 we concluded that the statutory

provisions creating the license suspension processadministrative in
(1993) (amended 1995)RSA 265:91-a “contain no thatindication the

legislature intended to inprocessthe be criminal nature.” Cassady,
48,140 N.H. at 662 A.2d at Though958. this case anconcerns

suspension 263:56,administrative license pursuant to RSA the
defendant not disputedoes that the legislature intended this license
suspension process to civil asbe well.

This determination not inquiry,does end our alsofor we must ask
“whether the as ofpenalty imposed suspension]a result a [license

isproceeding punitiveso that it must be considered criminal
punishment for ofpurposes 49,the jeopardydouble clause.” Id. at
662 958. OnlyA.2d at the “clearest willproof” serve to override the
legislature’s intention a penaltythat civil. See Fitzgerald,be 137

28,N.H. at 622 personA.2d at 1247. Because the mightaffected well
view any administrative action as “punishment,” inquiryour on this

(Conn.point objective, Hickam, 1321,is see v.State 668 A.2d 1327
1995), denied, (1996), consider,cert. 116 Ct. 1851 andS. we among

factors,other penaltywhether the involves an “affirmative disabil­
restraint,”ity or it “historicallywhether has regardedbeen as a

punishment,” and whether it promoteserves to “the traditional aims
—punishment deterrence,”of retribution and United States v. One

Firearms, 354, (1984).Assortment 89 465 U.S. 365 n.7of

263:56,Under RSA the ofdirector the ofdivision motor
vehicles the toauthority suspendhas the license driverof a who is

“byshown to have or operationreckless unlawful of motor vehicle
materiallycaused or contributed to inresultingan accident death or

injury any 263:56,to other person.” RSA a1(g). Though license
suspension imposed pursuant authorityto this might appear to be

restraint,an affirmative “it is actually the of a privilegerevocation
granted,voluntarily a traditional ofattribute a remedial action.”

(Vt. 1992)510,Strong,State v. 605 513 (quotationA.2d and citation
omitted). Moreover, when, case,as in the suspensionthis serves the
purpose removing irresponsibleof drivers from the State’s high-
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asconsistentlyit has been viewedprotection,public’sways for the
958;49, A.2dCassady, 140 N.H. at 662 atin nature. Seenonpunitive

882, (1983);712, State707, 465 A.2d 886Morrill, 123v. N.H.State
(1973).300,571, 574, 302Bowles, 311 A.2d113 N.H.v.

his suspen­that licensenonetheless contendsThe defendant
effect, RSAand becauseit has a deterrentis becausepunitivesion

(1993), examiner to consider263:56, hearingwhich allows aIV
determination,makingof kin in anexttestimony from a deceased’s

It will be the rare administra­a retributive cast.processthegives
effect,however, seedeterrentdoes not have somethatpenalty,tive

1327, toHickam, somethingfact that akinat and “theA.2d668
to,with, and incidental a sanction’salongpunishment occurs

civilpermissiblenot transform apurpose willoverriding remedial
United States v.multiple punishment,”into apenalty prohibited

(1st dismissed,Cir.),710, 117 S. Ct. 378Stoller, 724 cert.F.3d78
(1996). suspensiona isSimilarly argumentis the thatunpersuasive

theresult from same conductliability maycriminalpunitive because
legislaturethesuspension, as it is well settled thatunderlaythat the

in thetorespecta criminal and a civil sanction“may impose both
26, 622 1246Fitzgerald, 137 N.H. at A.2d atsame act or omission.”

omitted).(quotation
suspension process issuggestsThe defendant also that the license

of apunitive providebecause RSA 263:56 fails to for rescission
upon acquittal charges,of criminal and becausesuspensionlicense

sentencingthe statute a court tonegligent empowershomicide
630:3,“up years.”revoke a license for to 7 RSA IIIdefendant’s

1993). defendant, argu-Rather the these(Supp. supportingthan
suspen-ments bolster our conclusion that the administrative license

of RSA forprocess punitive. providesion is not The failure 263:56 to
suspension processrescission of a confirms that the serves a
— —safetypurpose highway punishmentremedial distinct from the

upona conviction based the samethat would follow criminal
time, 630:3, providesthe III sentenc-simplyconduct. At same RSA

ing courts the to effectuate the administrative licenseability
determined,jurystatute’s once a hassuspension purposeremedial

doubt,beyond a a caused “the deathreasonable that defendant has
by drivingof of a motor vehicle.”person” “negligentanother

sum,In does not that the administra­disputethe defendant
civil,is and he not shown thesuspension processtive license has by

issuspension punitivein this instance so asproofclearest that the
punishment jeopardy purposes.to be considered for double Conse-
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quently, the trial court err indid not thedenying defendant’s motion
to dismiss.

and revianded.Affirmed

All concurred.

Hillsborough-northern judicial district
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Helene Gisonni

v.

CompanyState Farm Mutual Automobile Insurance
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(BrianShaughnessy, P.A.,Normand & of Manchester C.
Shaughnessy on the brief orally),and for the plaintiff.

Nourie, (DoreenPA.,&Wiggin of Manchester F. Connor on the
brief and orally), for the defendant.

Brock, defendant,C.J. The State Farm Mutual Automobile
(State Farm),Insurance Company appeals from an order of the

J.)Superior Court (Barry, thedeclaring plaintiff, Gisonni,Helene
entitled to uninsured motorist coverage pursuant to Hamp-New

Act,shire’s Financial Responsibility RSA chapter 264. We reverse.
The following facts are not in dispute. plaintiff injuredThe inwas

an 30, 1986,automobile Septemberaccident on in Mexicali, Mexico.
She was a inpassenger an motor vehicle.uninsured After the
accident, plaintiffthe sought uninsured motorist benefits under

separatethree family automobile policiesinsurance issued to her
parents, Gisonni,Arthur and Helena by State Farm. Each policy

general liabilityextended coverage to losses inoccurring the United
States, Canada, and Mexico within fifty miles of the United States


