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quently, the trial court err indid not thedenying defendant’s motion
to dismiss.

and revianded.Affirmed

All concurred.

Hillsborough-northern judicial district
No. 94-766

Helene Gisonni

v.

CompanyState Farm Mutual Automobile Insurance

30,December 1996

(BrianShaughnessy, P.A.,Normand & of Manchester C.
Shaughnessy on the brief orally),and for the plaintiff.

Nourie, (DoreenPA.,&Wiggin of Manchester F. Connor on the
brief and orally), for the defendant.

Brock, defendant,C.J. The State Farm Mutual Automobile
(State Farm),Insurance Company appeals from an order of the

J.)Superior Court (Barry, thedeclaring plaintiff, Gisonni,Helene
entitled to uninsured motorist coverage pursuant to Hamp-New

Act,shire’s Financial Responsibility RSA chapter 264. We reverse.
The following facts are not in dispute. plaintiff injuredThe inwas

an 30, 1986,automobile Septemberaccident on in Mexicali, Mexico.
She was a inpassenger an motor vehicle.uninsured After the
accident, plaintiffthe sought uninsured motorist benefits under

separatethree family automobile policiesinsurance issued to her
parents, Gisonni,Arthur and Helena by State Farm. Each policy

general liabilityextended coverage to losses inoccurring the United
States, Canada, and Mexico within fifty miles of the United States
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to the Unitedcoverageuninsured motoristbut limitedboundary,
withinin Mexicali occurredThe accidentonly.and CanadaStates

expliciton theborder. Basedof United Statesmiles thefifty
claim,the andplaintiff’sFarm deniedStatepolicies,of thelanguage

to determinedeclaratory judgmentpetitiona forfiledplaintiffthe
coverage.toentitlementher

ruled, alia, that RSAtrial, court interthe trialAfter a bench
coverageuninsured motoristprovideFarm torequired264:15 State
purchaseelected tothe Gisonnis hadmiles into Mexico sincefiftyfor

Farmlimit. Stateto that territorialliability coverage extending
appeals.

RSA 264:15in this is whetherissue casedispositiveThe
coverage beyondmotoristuninsuredprovidean insurer torequires

purchaseelects towhen an insuredand Canadathe United States
minimummandatorybeyond thoseextendingliability coverage

imposes require­no suchthat the statutelimits. We holdterritorial
ment.

court is the finalstatutory thisinterpretation,“In ofmatters
expressed in the words oflegislaturethe asarbiter of the intent of

Director, Div.a v. N.H.as whole.” Welcha statute considered of
(1995).292,6, 8, We “lookVehicles, 140 662 A.2d 293Motor N.H.

Richards,itself,” 134 N.H.statutory Appeallanguagefirst to the of
586, (1991), we ascribe148, 161, possible,590 594 and “whereA.2d

Astroto used.”meanings Appealand wordsplain ordinarythe of
(1994).298, 249,300, 250N.H. 639 A.2dSpectacular, 138

(1982)accident, 264:15, IRSAAt the time of the plaintiff’s
(amended 1991) inprovided pertinent part:1988 &

state,in underor delivered thisNo shall be issuedpolicy
coverage. isRSA 264:14 . . unlessprovisionsthe of

inthereto at leastsupplementalorprovided therein
or death forbodily injuryor forprescribedamounts limits

ofchapter, protectionfor theliabilitya under thispolicy
entitled tolegallythereunder who arepersons insured

of uninsuredfrom owners or driversdamagesrecover
purchaseelects toWhen an insuredmotor vehicles ....

than the minimumgreaterin an amountliability insurance
259:61, motoristby RSA his uninsuredcoverage required

liabilityequal to the cover-coverage automatically beshall
age elected.

added.) providethat insurersrequiresThis statute(Emphasis
auto-conjunction any generalin withcoverageuninsured motorist

Auto. Ins. Co. v.issue. State Farmpolicy theyliabilitymobile
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454, (1983).Cabuzzi, 451, 129,123 N.H. 462 A.2d 130 The uninsured
statutorymust meetcoverage providedmotorist the minimum

Id.;requirements coverage. 264:15,for general liability ByRSA I.
definition,statutory liability must tocoverage extend accidents

ofoccurring within the limits the United States and Canada. RSA
(amended 1990).(1981)259:61, I Accordingly, we have held that RSA

264:15, I, mandates that uninsured motorist coverage extend to the
Cabuzzi, 454,same territorial limits. 123 N.H. at 462 A.2d at 130-31.

264:15, I,RSA also mandates that coverageuninsured motorist
automatically equal liability“shall be to” when acoverage policy-

holder “elects to inpurchase liability greaterinsurance an amount
coverage bythan the minimum required (EmphasisRSA 259:61.”

added.) elective coverage provision byThis was added amendment
264:15, I, effect,to RSA The questionin 1981. before us what ifis

any, the coverage provision purchaseselective has when an insured
theliability coverage beyond minimum territorial limits. The plain-

tiff that this bothargues provision mutuality monetarymandates of
and coverage general liabilityterritorial as between and uninsured

disagree.motorist insurance. We
terms,By coverageits own provision appliesthe elective when an

liabilityinsured “in anpurchases greaterinsurance amount than
264:15,the statutory requirement.minimum” RSA I (emphasis

added). the isprovision triggered byThus an insured’s todecision
purchase insurance with limits inmonetary statutoryexcess of the
minimum.

Furthermore, 264:15, I,the ofpreceding sentence which invokes
minimum,the mandatory explicitly encompasses both the

liability coverage.“amounts” and “limits” of We assume that the
legislature fully languagewas aware of this itwhen added the
elective coverage provision referring only to “amount.” See Appeal

Falls, 805, 809-10,Hampton 304,Town 126 N.H. 498 A.2d 307of of
(1985). If legislaturethe had intended to include territorial limits in
the coverage provision, byelective it have usingcould stated so the
phrase may“amounts or limits." We “neither theignore plain
language legislationof the nor add words which the lawmakers did

300,not Spectacular,see fit to include.” Astro 138 N.H.Appeal atof
Accordingly,639 at 250. interpretA.2d we do not the statute to

itencompass any plainlymore than says.

holding today comportsOur our interpretingwith case law
264:15,RSA I. We recognizedhave earlier that the statute reflects
legislature’s“the to requireintention uninsured motorist coverage

to equal liabilitymotor vehicle incoverage, whatever amounts it is
purchased Wilkinson,. . .”. U.S. Automobile Assoc. v. 132 N.H.
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added);(1989) also Turner749, see449, (emphasis754439, A.2d569
29, 109, 111Co., 27, A.2dN.H. 676141& Liab. Ins.Prop.St. Paulv.

uninsured motorist(1996) to thatrequireRSA 264:15(interpreting
undermonetary limits as providedwith samecoverage providedbe

liability coverage).generalforpolicy
in ourdirectly assistin Cabuzzi does notthat our decisionWe note

264:15, I, was decided undertoday. Cabuzziof RSAinterpretation
did include the electivewhich notof the statuteearlier versionan

only thetorely on that decision herecoverage and weprovision,
minimumscope mandatorythe territorial ofit clarifiedextent that
Cabuzzi,law.Hampshireunder Newcoverageuninsured motorist

thebycited454-55, 462 at 130. Several casesA.2d123 N.H. at
Co.,Mut. Ins.Libertyv.unhelpful.also See Descoteauxareplaintiff

Mut.(1984); v. Lumbermens38, 14 Courtemanche480 A.2d125 N.H.
v. TravelersCo., 168, (1978); VigneaultA.2d 105118 N.H. 385Cas.

(1978). Cabuzzi, these casesCo., 75, 910 LikeN.H. 382 A.2dIns. 118
thethe ofpriorit existed to additionthe statute asinterpreted

coverage provision.elective
Co.in Raudonis v. Insurancecites our decisionplaintiffThe also

(1993), her57, supportA.2d toAmerica, 137 N.H. 623 746Northof
264:15, I,Raudonis, obligatesIn stated that RSAweargument.

the “samecoverage withuninsured motoristprovideinsurers to
notliability,for but doesgenerallimits”monetary providedas

thecoverage with “sameof uninsured motoristrequire provisionthe
noted61,at at 749. We alsoliability coverage. Id. 623 A.2dscope” as

particular“in aa insuredrequires personRSA 264:15 thatthat
must beliability coverage alsogeneralunder a policy’ssituation”

motoristpolicy’sin under the uninsuredcovered that situation
under generalin was insuredThe claimant Raudonis notsection. Id.

tooperatethe not extendliability coverage, and thus statute did
haveplaintiff todayThe wouldcoveragemotorist to her.uninsured

in to inter-language Raudonis“particularthe situation”applyus
both and264:15, I, mutuality monetaryofrequiringRSA aspret

inholdingto do so. Our Raudoniscoverage. We declineterritorial
insured; it didof personsat the of the classquestionwas directed
requirements.of the statute’s territorialquestionnot address the

in the context ofthe dictum Raudonis to factualapplydecline toWe
case.presentthe

unin­interpreting ancites an Arizona caseFinally, plaintiffthe
thatholdingsimilar RSA 264:15 andmotorist statute tosured

territorially withmust be coextensivecoverageuninsured motorist
Co.,Fire and Cas.coverage. Bartning v. State Farmliability See

(Ariz. 1989). rested on theBartningThe decisionP.2d 790783
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dictates of Arizona’s public policy, and we do not find it persuasive.
atId. 794.

Reversed.

BRODERICK, J., dissented; the others concurred.

BRODERICK, J., dissenting: respectfullyI dissent.
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Eugene R. and A.Deborah O’Brien
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CompanyContinental Insurance

30,December 1996

(RandallCooper, P.A.,Deans & Cargill, of ConwayNorth F.
Cooper on the brief orally),and for the petitioners.

Starr, Peters, (JamesWadleigh, Chiesa,Dunn & of Manchester C.
Wheat on the brief orally),and for the respondent.

Brock, respondent,C.J. The Continental Insurance Company
(Continental), J.)appeals from the Superior Court (Fitzgerald,

to judgmentrefusal set aside a pro entered after it failedconfesso
Super.to enter an appearance by the day.return See Ct. R. 131. We

in part, part,affirm vacate in and remand.
The facts set forth in the pleadings are as The petitioners,follows.

O’Brien,R.Eugene and Deborah A. were the policy-holders of an


