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overprevailbe allowed toform should notinstructed thatjusthave
onelaw, to substitute artificethe we declinein this area ofsubstance

for another.

Affirmed.
All concurred.
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defendant, Hamp-Broderick, director of the NewJ. The the
(DMV), appeals SuperiorVehicles theDivision of Motorshire

J.) Bragg’sVictor M. motiongrant plaintiffof(Fitzgerald,Court’s
We reversesuspension order.an administrative licenseto dismiss

remand.and
test after hisrefusal to take a chemicalFollowing plaintiff’sthe

25, 1995, his driver’swhile intoxicated on Marchdrivingforarrest
(1993)RSAdays pursuantfor 180 to 265:91-asuspendedlicense was

1995). 27,(amended 1995, anthe DMV held administrativeAprilOn
(1993)RSAsuspension, see 265:91-bto review the licensehearing

(amended 1995,1995); 12, the untilMay upheld suspensionon it
21, 1995. superiorthis decision to theappealedplaintiffOctober The

1996).25, plaintiffThe263:75May (Supp.on 1995. See RSAcourt
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1995,July 17, superiorlearned on that the court’s record review of
1995,the begin 4,DMV decision would after approxi-November

mately two weeks after his license was scheduled to be restored.
The plaintiff moved theto dismiss action and have his license
restored, arguing, among things,other delaythat the in scheduling
the record review him ofdeprived due trialprocess. The court

motion,thegranted dismissing the case vacatingand the adminis-
trative license suspension. This appeal followed.

We note at the that in granting plaintiff’soutset the motion the
trial court not specifydid it uponwhether relied the State or the
Federal In I,Constitution. this instance due underprocess part

Hampshirearticle 15 of the New providesConstitution individuals
at least as much asprotection the fourteenth toamendment the
United States Constitution. Mackey Montrym, 1,See v. 443 U.S.

(1979) (statute10-19 licensemandating for failuresuspension to
take a chemical test not its facedoes on violate due process under

amendment).fourteenth We therefore decline to undertake a sepa-
rate analysis. Newcomb, 72, 78,federal See State v. 140 N.H. 663

(1995).613,A.2d 617

providesOur arrested,constitution that no citizen “shall be
imprisoned, despoiled, immunities,or ofdeprived property,his or

law,outprivileges, put protectionof the of the deprivedexiled or of
life, estate,his liberty, or but by judgmentthe of peers,his or the

I,law of . . pt.the land . .” N.H. 15.Const. art. law of“[T]he the
synonymousland” is “due processwith of law.” Bagley,Petition of

275, (1986).282, 331,128 N.H. A.2d513 337 The arguesdefendant
that the heldhearing byadministrative the DMV afforded the

and, therefore,himplaintiff processthe due the trial court inerred
thatconcluding “scheduling a a afterhearing [for thedate]

suspension period expiredhas constitutes a process.”denial of due
We will uphold rulingthe trial court’s itunless is erroneous as a

534,matter 532,of law. See v. Symonds,State 131 N.H. 556 A.2d
(1989).1175, 1177

In determining particularwhether procedures satisfy the require­
process,ments of due we atypically employ two-part analysis.

Initially, legallywe ascertain whether a protected interest has been
implicated. 282-83,atBagley,See 128 N.H. 513 337.A.2d at It is

that of aprivilegewell-established the licenseholding driver’s is a
legally protected maywhich not be suspendedinterest without due

Mitchell, 720, 721, 862,process. See State v. 115 N.H. 349 A.2d 863
(1976).(1975), denied,cert. 426 U.S. 940 turn ourAccordingly, we

attention to the ofpart analysis:second the whether the procedures
provided plaintiffthe him the appropriate safeguardsafforded
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See 128Bagley,license.of his driver’sdeprivationwrongfulagainst
283, A.2d at 337.513N.H. at

berightthe to heardprocessof due isrequisitefundamental“The
Appealmanner.”meaningfulin aandmeaningfula timeat of

(1980).603,753, 756, 605Co., 423 A.2d120 N.H.TrustPortsmouth
may265:91-b, suspendedwhose license isany personRSAUnder

ofthirty dayswithinhearingreview oran administrativerequest
I(a)265:91-b,RSAis issued. Seesuspensionnotice ofthethe date

case, the DMV conducted a(1993). disputeno thatIn there isthis
repre­hearing plaintiff,which theattimelynoticed andproperly

argumentsto andcounsel, presentopportunityhad thebysented
theacknowledged proceduresthatWe havein his behalf.evidence

process,”afford due“designed toRSA 265:91-b werebyoutlined
(1995),46, 49, 955, 958662 A.2d and140 N.H.Cassady,v.State

administrativeus that thesuggestsin the record beforenothing
for this Weinadequate purpose.wasin caseplaintiff’sthehearing

have concludedmoreover, jurisdictionsin othernote, courtsthat
context ofdue in thesatisfy processprocedurescomparablethat

See, State,Secretaryv.e.g., Powellsuspensions.driver’s license of
(Me. Howlett,1992);1303, 375 N.E.2dSpaulding v.1307614 A.2d

1978).(Ill.437, Ct.App.441
he was due in thethe processthe receivedplaintiffBecause

in hiscase, grantingthe trial court erredof thiscircumstances
dispute plaintiff’stheAs defendant does notto themotion dismiss.

seehearing,administrativea review of thestatutory right to record
into that review263:75, to trial court conductwe remand theRSA

first instance.the

remanded.Reversed and

C.J.,BROCK, others concurred.specially; theconcurred

C.J., I in reachedBrock, concur the resultconcurring specially:
I even if thewrite becausemajority speciallythe in this case.by

(1993)RSA 265:91-bunderprocedures providedadministrative
1995)(amended requirementsthe of duesatisfyare tosufficient

holds, delayI in schedulingthat themajority believeas theprocess,
statutory mandate thatviolates thethe record reviewplaintiff’s

263:75,RSA IIpracticalthe earliest time.”review occur “[a]tsuch
1996).(Supp.

for of25, 1995, petitionfiled a reviewMay plaintiff timelyOn the
Seesuspension.his licensesustainingdecisionthe administrative

1996). 7,thereafter, superiorJune the263:75, I Soon on(Supp.RSA
hearing onscheduling the reviewan of noticecourt issued order

in26, improperly,issued thatthe order wasApparently,June 1995.
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it did not reflect statutory revisions which had become effective on
1, 1995,January see 1996),RSA 263:75 the of(Supp. and division

motor vehicles notified the court of the error. The court did not issue
17, 1995,a new order of notice until July notifying partiesthe that

begin 4,the court would its review of the record after November
1995, approximately two weeks after plaintiff’sthe license was
scheduled to be restored. Consequently, the wouldplaintiff have
served suspensionhis entire before receiving a record of thatreview
suspension.

By providing for record of suspensionsreview license the“[a]t
time,” 263:75, II,earliest practical RSA the legislature has re­

quested expedited court,by superiorreview the it manyas has in
contexts, see, (1989)other e.g., RSA 225-A:21 (providing that appeal

of order suspending operation passenger tramwayof by commis­
sioner of safety or board be heard by superior court at “earliest

(1995)331-A:28,day”);convenient RSA III (providing that record
revocation,review of suspension or denial of real byestate license

calendar).real estate commission be given “priority” on court In
case, reason,this for whatever the court failed to schedule the

plaintiff’s record review 180-day suspensionwithin the period. The
explanation scheduling delayfor the partially, insufficiently,is but
explained by the to theneed reissue order of notice. Notably, the
court ablewas to schedule and conduct hearinga on the plaintiff’s

dismiss, 10, 1995, later,motion to dated August less than one month
on September that,7. The Superior provideCourt Rules upon

counsel,request of motions to dismiss are to be heard soon“as as
Super.practicable.” ICt. R. 58. find it troublesome that the court

rule,complywas able to with this but did not accord the record
263:75,incomparable scheduling.its statusreview See RSA II.

clear,To be the statute requiredoes not that record review occur
within the suspension period. See RSA 263:75. it requireWhat does
is byan effort the court to schedule such review the earliest“[a]t
practical 263:75,time.” RSA II. Because it thatappears insufficient

case,effort in Iwas made the instant schedulingbelieve the indelay
the record review constituted a violation of statutory require-the

form,ment of some of expedited review. Although the statute
provides violation, 263:75,no remedy for its Isee RSA encourage
the superior court to make the appropriate effort to comply with the

C., 445, 449,statute. In 782,re Sabrina 137 N.H. 629 A.2d 785Cf.
(1993) this(noting court’s insupervisory role enforcement of
statutory probatemandate that court sixtyissue decision within
days of final hearing on termination of parental rights).


