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he can challenge the tax’s legality, the Due ofProcess Clause the
Fourteenth obligatesAmendment the to provide meaningfulState

reliefbackward-looking rectify anyto deprivation.”unconstitutional
(footnotes omitted).McKesson 496 atCorp., U.S. 31 The State

inflexibilityretains remedying an impermissibly discriminatory tax.

State might[A] refund the additional taxes imposed upon
or,the victims of its discrimination to the extent consistent

with other provisionsconstitutional (notably process),due
retroactively impose equal burdens on the tax’s former

Abeneficiaries. mayState also combine these two ap-
proaches. These options are available because the Consti-
tution requires only that the resultant actuallytax assessed
during the contested period reflect a scheme that does not

againstdiscriminate interstate commerce.

Fulton 116Corp., (citation,S. Ct. at 861 quotation, and brackets
omitted). “The State is free to choose which form of relief it will
provide.” McKesson 496 atCorp., U.S. 51.

III. Equal Protection

Because the State concedes that the commerce clause applies and
was in case,violated the instant we not inneed aengage separate
analysis under equal protectionthe Seeclause. Bacchus Imports,
Ltd., n.11;468 U.S. 273at Blue Jay Realty Trust v. City of
Franklin, 509,132 502, (1989);N.H. 188,567 A.2d 193 Generalcf.

(“[I]nCorp.,Motors 65 U.S.L.W. at 4096 some peculiar circum­
stances state tax classifications facially discriminating against
interstate commerce may Equalviolate the Protection evenClause

they Clause.”).when pass muster under the Commerce

Remanded.

All concurred.
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Gordon,Kinder, Mosseau, P.C., ofNelson, and Manchester
(.Martha for theby orally), applicant.memorandum andV Gordon

T.J.S., orally, se.pro

DeHart, committee andorally,L. for the on characterJames
fitness.

T.J.S.,Brock, to the NewThe seeks admissionapplicant,C.J.
(commit­The on character and fitnessBar. committeeHampshire

vote, the had not satisfiedtee), applicantconcluded thatby majority
tocharacter and fitness lawproving practiceof sufficienthis burden

recommendation,the theIn to adverseresponsein this State.
hiswhy appli­this court to show causeappeared beforeapplicant

Sup. 42(5)(k).R.not be denied. See Ct.for admission shouldcation
guard portalsand of the court to itsduty powerit is “[t]heBecause

mentally morallywomen who are andbyintrusion men andagainst
character,dishonest, byunfit of bad evidenced their coursebecause

law,” Monaghan,reconduct, [practiceto in the Inparticipate of]of
(Vt. 1966),665, deny application.A.2d we T.J.S.’s222 670

1986, on feloniousthe was convicted six counts ofapplicantIn
employedheof two his female students while wassexual assault of

(1996).teacher. RSA 632-A.-3 Hejunior high higha and school Seeas
Whileyearsa of four in the State Prison.approximatelyserved total

incarcerated, counseling byin sex andhe offender wasparticipated
a Since his release from thereports prisoner. prison,all model

school,married, graduated successfullyhas from lawapplicant
examination, and works for a lawcurrentlythe bar officecompleted

nonlawyer capacity.in a
question applicanta on the bar theresponse application,In to

un-felony Subsequently,his convictions. the committeedisclosed
andapplicant’s backgroundextensive review of thedertook an

investigationThe included sev-efforts. committee’srehabilitative
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personal applicant,eral interviews with the ofreview his references
material,backgroundand other and evaluation of the ofopinions
practitioners.several mental health At the conclusion of a final

8, 1996, committee, vote,thehearing by majorityon March recom-
mended that the applicant’s petition be denied.

rule,generalAs a we toaccord deference a fact finder’s determi­
nation of credibilitywitness and resolution of ofdisputed questions

Case, 489, 491, 1197,fact. See Budnitz’ 139 N.H. 658 A.2d 1198
(1995). Nevertheless, the committee’s recommendation advisoryis

andonly “neither binds this court nor limits authorityits to take
Sup.(Ill.Childress, 614,re 1990);action.” In N.E.2d561 619 see Ct.

42(5)(f).R.

practice State,To be admitted into law this an applicant
(1995).possessmust “good moral character.” RSA 311:2 The burden

of his orproving “goodher moral character” lies applicant.with the
400, 401,Application 634, (1976);N.H. 359Appell, 116 A.2d 636of

Sup. 42(5)(f).Ct. R. Although applicantthe maymaintains that he
prove his practice byfitness to law a preponderancemere of the
evidence, that,we as in petitionhold a for reinstatement or
readmission, 2.13(b),see Prof. Conduct Comm. R. applicantthe

provemust his “good bymoral character” clear and convincing
(D.C.45,Mustafa, 1993);evidence. See In re 631 A.2d 47 reIn

685, (Or. 1991);Jaffee, 806 P.2d 687 see Applicationalso Hughes,of
(Me. 1991).1098,594 A.2d 1101

“Good moral character” refers to “those ofqualities truth-
speaking, honor,of a high discretion,sense of graniteof of the

have,strictest fiduciaryobservance of responsibility, that through-
centuries,out the been compendiously asdescribed ‘moral charac-

Board, Examiners, (1957)ter.’” Schware v. 232,Bar 353 U.S. 247of
(Frankfurter, J., concurring). Among the aspectsessential of good
character are “respect rightsthe law,for of others and for the
fairness, trustworthiness reliability,and and a professional commit-

judicialment to processthe and the justice.”administration of In re
(D.C.Manville, 1985) (citations1289, omitted).494 A.2d 1298

prior felony not, se,A perconviction is a bar to admission. See
Note,Carr,generally The Prior Criminal Conduct on theEffect of

toAdmission Practice Law: The Move to More Flexible Admission
Legal (1995).Standards, 8 Geo. J. Ethics 367 The nature of the

however,wrong committed, is central to the determination of
present law,character and fitness practice Childress,to Insee re

620,561 atN.E.2d and a prior conviction for certain serious crimes
unfitness, Manville,raises a ofpresumption 1128,see In re 538 A.2d

(D.C. 1988) J.,1138 (Terry, Indeed,dissenting). there are some
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impossiblebe formay virtuallythat itcrimes are so seriouswhich
Dortch,the MatterInpresumption.to rebut thisapplicantthe Cf. of

(Md. 1997) J.,(Raker, (analyzing245, concurring)252A.2d687
test); seeBar alsoof American Associationrehabilitation factor

1983) (same).(N.J.Matthews, 165,462 A.2d 176Application of

raises afelonious sexual assaultA conviction forprior
612, 618-19,Case, 135 N.H. 609of unfitness. Otis’presumption Cf.

(1992)1199, sexual assault of client(attorney’s1203-04A.2d
disbarment). that therecognizedThe haslegislaturewarrants

deprivebasis toassault is sufficientof felonious sexualcommission
law, aBy convictedrights personand privileges.a of certainperson

teach inagainnever be certified tosexual canof felonious assault
license,189:13-a, 1996), liquoraState, obtain(Supp.see RSA VIthis

159:3,firearm, RSA :3-a(1994), seepossessor asee RSA 178:25
(1996)(1994). 632-A:10,1 a for suchaddition, felonymakes itIn RSA

ina toperson engage

care, in-involvingservice theor volunteeremployment
children, but notincluding,of minorguidanceorstruction

teacher, coach, anyto, or worker ofa alimited service as
worker, boyathletics, girla a or scoutdayin caretype child

worker, orcampa counseloror leader or summermaster
counselor, aa or schoolany type, guidanceofworker

any type.administrator of

sexuallyforstated, felonythe convictionsapplicant’sPlainly
atconclusively prove thatfemale studentshis adolescentassaulting

“good moral character.” Seetime, the was devoid ofapplicantthat
1996).(Mass.84, It is our task to89Prager, 661 N.E.2dMatter of

sufficiently so as to removehe rehabilitatedwhether isdetermine
Matthews,unfitness, 462Applicationof his priorthe serious taint of

which176, “gooda moral characterdisplays presentatA.2d and
the of othersfairness, respect rightsand forhonesty,emphasizes

Wright, 690this state and nation.” Petitionand for the laws of of
1984) omitted).(Wash.1134, (quotation1136P.2d

has in seriousengagedan for bar admissionapplicantWhen
inbe considered determin­misconduct, following factors shouldthe

to law:practicecharacter and fitnessing current

at time of the conductagethe theapplicant’s
recencythe of the conduct

concerninginformation the conductreliabilitythe of the
the conductthe ofseriousness

the conductunderlyingthe factors
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the cumulative effect of conduct or information
the evidence of rehabilitation

positivethe applicant’s social contributions since the con-
duct

inapplicant’sthe candor the processadmissions
materialitythe of orany misrepresentationsomissions

legalAmerican Bar association Section of Education
and Admissions to the Bar and the National Conference

ComprehensiveExaminers,of bar Guide barto Admis-
REQUIREMENTS (1992).sion 1992-93 With those factors that apply

applicantto the template,as a we analyze application.T.J.S.’s
The sexual assaults for which the wasapplicant convicted oc-

incurred when he was his late Althoughtwenties. applicant’sthe
expert reported that unfortunate experiences keptchildhood T.J.S.
from “fully develop[ing],” this persons eighteen yearsState holds of

conduct, (1988).age and older to an adult ofstandard see RSA 21:44
Indeed, in some circumstances persons young mayas as thirteen be

criminally (1996).held forresponsible their actions. See RSA 628:1
Consequently, conduct,we that applicant’sconclude the occurring
after he completed college field,had was inemployedand his chosen

product“was the of inexperienceneither nor immaturity.” Matter of
661 atPrager, N.E.2d 92.

yearsMore than ten passedhave since the latest sexual assault
for which note, however,the applicant was convicted. We that the
applicant yearswas incarcerated for four of those and fromreleased
parole yearsonly three prior to the final hearing before the
committee. Although yearsno fixed number goodof of behavior is
required conduct,” Polin,to prove “good 1140,moral In re 630 A.2d

(D.C. 1993),1141 periodthe since the end of the applicant’s sentence
relativelyis brief. See Petition Wright, 690 P.2d at 1137.of

applicantThe been straightforwardhas honest and in revealing
felony school,his convictions to his law his employers, and the

note, however,committee. We that failure do onto so the bar
application subjectcould the applicant subsequentto disciplinary
procedures. See N.H. R. Prof. Conduct 8.1. Thus candor in these

merelycircumstances was what required. Childress,was See In re
561 N.E.2d at 621.

committee, however,His candor thebefore was not clear.as The
articulate,committee found applicantthe to be “too glib adeptand

at explaining away pasthis Additionally,behavior.” it found his
explanation the precipitatedof events that the of ofwithdrawal one
his letters of support “not believable.”

The six sexual againstassaults the two students for which the
applicant gravewas convicted are indeed. doThey not encompass
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offenses, applicantThehowever.applicant’sthe of theentirety
threeover a course ofsexual relationshaving impropertoadmits

agesthe of thirteen andbetweenwith eleven female studentsyears
the tofrom some of studentsranged kissingseventeen. His conduct

withintercourse others.sexual
in an favor.weighs strongly applicant’sof rehabilitationEvidence

isvaluableredemption possibleis andthat humanconcept“The
evenpremised upon long-standing,in andboth well lawestablished

(quotationat 89Prager, 661 N.E.2dancient traditions.” Matter of
misconduct,omitted). course, greaterthemore serious the“[t]heOf

Applicationrequired.”that will bethe of rehabilitationshowing of
inMoreover, recognized“it be thatMatthews, at must462 A.2d 176.

misconduct, a ofpast showingextremely damningthe case of
Id.impossible to make.”may virtuallyberehabilitation

histo conclude“the determinationapplicant’sthatWe note
an ‘inborn’ resolve tonot flow fromactivity didapparentlycriminal

K.B., 541,434 A.2d 545Applicationmoral character.”change his of
omitted).(Md. 1981) Rather, molest-yearsafter three of(quotation
students, onlyterminatedthe sexual assaultsing numerous female

the was arrested.applicantwhen
amongbar and trustin thepublicto maintain confidence“In order

bar, dealingsin theirmust be honestattorneysmembers of the
(1994).1,168, 174-75, 5Case, 651 A.2d139 N.H.. . . .” Carpenito’s

convictions,felonythe applicant’sculminated inthatThe offenses
uponconferredhowever, the abuse of the trustdisplayed gravest

hisauthorityof topositiona That he used hishim as teacher.
counselors,In asunquestioned. their roledisadvantage isstudents’

clients;by theirtrust and confidenceattorneys greatare conferred
that, given the opportunity,to convince usapplicantthe has failed

andsuch trust confidence.he would not breach
andpositive personalthediscourageintend tobyWe no means

has Butthe achieved.development applicantthatprofessional

rightsnot one of the inherentlaw isright practiceto[t]he
citizen, to an traderight carry ordinaryas the onof isevery

granteda and continuedprivilegeIt is peculiaror business.
fitness in intellectualonly specialto those who demonstrate

All to it on anmay aspirein character.attainment and moral
basis, it.but not all will attainabsolutely equal

1943).(Mass.785, hasKeenan, The applicant50 786-87In re N.E.2d
thatconvincingand evidenceproving byof clearnot met his burden

necessary practicefor thethe moral character”“goodhe possesses
beand fitness “shouldconcerning his characterAnyof law. doubt
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admission todenyingpublic bytheprotectingfavor ofinresolved
1994).(Or.1299, 1302874 P.2dJaffee,In reapplicant.”the

meaningfulsituations wherearemindful that thereWe are
misconduct;taint of seriouspriorthewill overcomerehabilitation

believe, tohere, has failedweThe applicantnot a case.this is such
to warrantcharacter”moralrequired “goodthedemonstrate

ability highof aonlythat demands “nota professiontoadmission
Petition, 207,N.H.66Ricker’sorder, integrity.”strictestbut the

omitted).(1890)559,250, (quotation29 A. 581

denied.Application

All concurred.
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