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DistrictConcord Court
No. 95-151

Larry D. Thomas

v.

Edgar Beverlyand Crete

April 19978,

Thomas,D.Larry by orally, probrief and se.

(JamesSmith,Upton, Sanders & of F. RaymondConcord and
brief,R SlawskyDavid on the Mr. Slawsky orally),and for the

defendants.

OpinionMemorandum

Thomas,PER plaintiff, LarryCURIAM. The D. appeals a decision
J.)(DeVries,of the Concord District Court awarding damages to

defendants,the plaintiffboth and the and Crete.Edgar Beverly
Because we conclude that the district court award to the defendants

jurisdiction,exceeded its small claims we affirm in inpart, vacate
part, and remand.

plaintiffThe was a former tenant of the In Septemberdefendants.
1994, plaintiff againstthe filed a small claims action the defendants
in the seeking damages pursuantConcord District Court to RSA

1995) (1995)chapter (Supp. chapter540-A and RSA for358-A failure
1994,to properly securitymaintain his In October thedeposit.

defendants a infiled counterclaim the small claims action for back
rent, to thedamages premises, attorney’s Followingand fees. an
evidentiary hearing, the court thejudgmentdistrict awarded for
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also awardedThe district courtamount ofin theplaintiff $962.65.
in the amount ofdefendantsfor thecounterclaimon thejudgment

$3,342.43.
judicialaarguedwas beforeand this caseappealed,plaintiffThe

Sup. panel’stheapprovedThis courtCt. R. 12-C.Seepanel.referee
Thecourt order be affirmed.the districtthatrecommendation

Sup.reconsideration, Ct. R.seerehearing andmoved forplaintiff
limitingin reconsideration12-C, 22, granted part,which this court

in awardingcourt erredthe districtthe issue of whethersolely to
$2,500 on their counterclaimin excess ofan amountthe defendants

that it did.action. We holdin small claimsthis
speedy, and informalsimple,establishes achapterRSA 503

offor the determination smallthe district courtswithinprocedure
(1983). is alternativeprocedureclaimsThe smallclaims. RSA 503:2

of action notany right“A claim isId. smalland not exclusive.
damages,in the debt orreal estate whichthe title toinvolving

$2,500.” 503:1,costs, exceed RSAand does notof interestexclusive
1996).I (Supp.

to hear claims thatjurisdictionhasAlthough a district court
502-A:14, 1996), to$2,500, authorityII its(Supp.RSAseeexceed

byprocedureinformal establishedclaims to theadjudicate pursuant
claimlitigantclaims. If a files a503 is limited to smallchapterRSA

$2,500,than exclusive ofaction that seeks morein a small claims
costs, the to claimrightmust either waivelitigantinterest and the

writ. &$2,500, by regular civil Dist.proceedthe amount over or
R. 4.2.Mun. Ct.

“A counterclaim isthe defendants’ counterclaim.At issue is
in favor of thea cause of action that existsa counter-demand or

mightthe defendantthe and on whichagainst plaintiffdefendant
judgment.” 20 Am.a action and recoveredbrought separatehave

(1995) (footnoteCounterclaim, § 1andRecoupment,2dJur. Setoff
968, 970-71, 735,Levine, A.2domitted); 117 N.H. 381Phinney v.cf.

(1977) (defendant only if defendantmay file counterclaim736-37
plaintiffwhen initiatedseparate actioncould have maintained

action). MunicipalDistrict & Court RuleFor ofpurposesplaintiff’s
separate byof a claim4.2, equivalentas thewe treat a counterclaim

defendants, $2,500 Accordingly,limit. we concludesubject to thethe
to theclaims action is limitedresulting from a smalljudgmentthat a

See Dist. & Mun. Ct.$2,500, interest and costs.of exclusive ofsum
(Kan. 1944)Larson, 291,4.2; (generalP.2d 293Malcolm v. 148R. cf.

tojurisdictionwithin asis counterclaim must be court’srule that
limitations); 2damount, 20 Am. Jur.matter, territorialsubject and
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(1995) (court§ jurisdictionCourts 120 lacks adjudicateto counter-
amount).claim in excess of jurisdictional

$962.65,The defendants that theargue plaintiff’s judgment for
$8,342.43,when offset against judgmenttheir counterclaim of

$2,379.78,inresults a final forjudgment defendants of which does
$2,500 above,not exceed the limit for small claims. As stated we

treat the counterclaim separate subjectdefendants’ as a claim to the
$2,500 limit. Since the district court inauthoritylacked a small

$2,500,claims case to award more than there could not be a
$3,342judgment for againstdefendants of which to offset the

plaintiff’s judgment of $962.

brief,As the indefendants note their their counterclaim
$1,800sought in back rent anplus unspecified amount for property

face,damage attorney’s therefore,and fees. On its the counterclaim
$2,500 circumstances,did not exceed the limit. Under these the

defendants file a inhaving voluntarily chosen to counterclaim the
plaintiff’s writ,small claims action rather than file separatea civil
we conclude that the therebydefendants waived the claimright to

$2,500,the amount over exclusive of interest and costs. Dist. &Cf.
Mun. Ct. R. 4.2. Accordingly, we vacate the district court’s award of
$3,342.43 defendants,to the entryand remand for of judgment
consistent with this In allopinion. respects,other decision of thethe
district court is affirmed.

part;in vacated in part;Affirmed
remanded.

All concurred.
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