
803

(1954),571, the165,161, A.2d 573Nashua, 10699 N.H.v.Velishka
inCourtthe Generalbyexpressedconsiderationspolicypublic

(1991), to424:2 are entitledRSAsafety, seeto airportrelation
determination.necessitypublicin theweight commissioners’

and remanded.Vacated

All concurred.
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MEMORANDUM OPINION

Kierstead, thedefendant, appealsShawnPER TheCURIAM.
J.)(Dalianis, ofsix monthsimposingSuperiorof the Courtdecision

Wesentence. affirm.suspendedhis previously
of20, 1994, to two countspled guiltydefendantDecember theOn

(1996),assault, andsee RSA 632-A:2sexualfeloniousaggravated
(1996). The Court635:1 Trialof see RSAburglary,one count

J.) termssix-yearthree tohim to concurrent(Hampsey, sentenced
the trialburglary charge,thecharges.on sexual assault Onthe

seven-yearto sen-thesuspended all of three-and-one-halfcourt
thethe sentences fortence, consecutive towhich was to be served

complianceandassaults, upon good behaviorsexual “conditioned
prohibitedAll sentencesthe of this order.” threeall of termswith

indirect, with victim.”“contact, or theany directthe defendant from
7, 1995, the “no contact”defendant violatedDecember theOn

thethe Subsequently,victim.by telephoningrepeatedlyprovision
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State moved imposeto the suspended burglary sentence. Finding
that the violation was not “egregious enough to warrant the
imposition sentence,”of fullthe the trial imposedcourt six months
of the suspended sentence, adding it onto the minimum term of the
defendant’s sexual assault sentences. The defendant appeals.

“[Sentencing] is not about one decision made at a single time and
place, but about processa that involves a number of interrelated

maydecisions that span several inyears givena case and involve a
Sentencing:number of different decision Dawson,makers.” R.

The Type,Decision Length,as to and Conditions of
(F. 1969).Sentence ed.,3 Remington legislatureThe has invested

the trial court the power adaptto sentencing to best meet “the
constitutional objectives of punishment, rehabilitation and deter­
rence.” State v. W.J.T. Enterprises, 490, 495, 806,136 N.H. 618 A.2d

(1992) omitted).809 (quotation “Within parameters,these judgethe
has broad discretion to assign sentences,different suspend sen­
tence, or grant omitted).probation.” Id. (quotation

The defendant notes 7, 1995,that on December when he
violated the order,“no contact” his suspended sentence on the
burglary charge yethad not commenced to run. He argues that the
trial court was not authorized imposeto a suspended sentence that

inwas not effect at the time of its violation. Although the legislature
has determined that the trial court may suspend a sentence “at the
time of.imposition of the sentence thereafter,”or at any time RSA
651:20, (1996),I the proper periodtime for the trial court to impose
a previously suspended presentssentence an issue of impres­first
sion for this Today joincourt. we the overwhelming majority of
federal and state incourts holding that a suspended sentence may

imposedbe probationor revoked for acts bycommitted a defendant
after imposition of the sentence but before commencement of the
suspended sentence See,or probationary term. e.g., Knight v.

States, (7thUnited 117,73 1995),F.3d 120-23 denied,Cir. cert. 117
(1996);S. Ct. Tatro, (R.I.90 106,State v. 659 1995);A.2d 115 State

(Vt.Francis, 556, 1993).v. St. 628 A.2d 557 See generally Annota­
tion, Power Court to Revoke Probation Acts Committedof for After
Imposition Sentence but Prior to Commencement Probationof of
Term, (1983).22 A.L.R.4TH 755

of,The purpose suspending the defendant’s sentence was to
provide him a chance displayto the “good behavior” that was a
fundamental condition of his sentence suspension. Once the defen-
dant chose to rebuff the opportunity him,extended to the trial court
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portion previouslya of hisby imposingits discretionnot abusedid
suspended sentence.

Affirmed.

All concurred.
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