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(1986).746, Indeed,749 the enabling legislation specifically states:
“Nothing in section shall designatethis be construed to marital

152:5,justices.” 1995,masters as Laws I.
1995, 152:5, I,As bydirected Laws this court has selected certain

superior court marital maritalmasters as for pilotmasters the
program. The marital masters so chosen governed only byare not
the family pilot bydivision rules butprogram also the rules

See,applicable to all marital e.g.,masters. SUPER. CT. ADMIN. R.
12-7, 12-8. Consequently, authoritytheir is to “alllimited marital
matters, including permanent custody cases,and URESA except
violations.” SUPER. CT. ADMIN. R. 12-9.

juvenileA delinquency Rather,is not aproceeding marital matter.
proceeding“[a] where the issue is whether the will bechild found to

be subjectedand the‘delinquent’ libertyto loss of his ... is
comparable Gault,in to felony prosecution.”seriousness a In re 387

1, (1967); Justus, 413, 415,U.S. 36 v.State 140 N.H. 666 A.2dcf.
1353, (1995)1354 (applying of processessentials due and fair

juveniletreatment to delinquency proceedings).

Although legislature designatedthe justicesboth and mari­
tal participate pilotmasters to in didprogram,the it not confer
authority familyover all to both groups equally.matters Accord­
ingly, we that a statutoryhold marital master has no authority to

juvenileconduct delinquency RSAproceedings chapterunder
169-B.

Remanded.

All concurred.
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Bouchard, (ChristineP.A., Friedman onof ManchesterMallory,&
the claimant.orally),the brief and for
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Devine, Branch, (CharlesRA.,Millimet of& Manchester T.
brief,Giacopelli and Friberg,John E. Jr. on the Mr. Fribergand

orally), Co.,for the F. C. Hammondrespondent, & Son Lumber Inc.

JOHNSON, claimant, Hooker,J. A.The James aappeals from
decision of the Hampshire CompensationNew Appeals Board
(board) denying him workers’ compensation benefits. We affirm.

6, 1989,On injuredDecember the claimant was asworkingwhile
a respondent, Co.,mechanic for the F. &C. Hammond Son Lumber

(F. Hammond).Inc. C. While he was toattempting add wood to the
woodstove,fire in his workplace flames shot out and his hairset and

onbeard fire. The claimant was taken to Mary Hitchcock Memorial
forHospital and admitted treatment of facial burns observationand

for possiblea inhalation injury.
board,testimonyto theAccording medical records and before the

the claimant had experienced respiratory problemsvarious toprior
6, 1989, instance,the December incident. For claimant hadthe

fromsuffered seasonal asthma since about of four. Atagethe the
thirteen,age of was hospitalizedthe claimant for Atpneumonia.

sixteen, the claimant was andagain hospitalized withdiagnosed
(ABPA).allergic broncho-pulmonary aspergillosis

accident,Following the 1989 the claimant continued treatment
Mahler,with Dr. A. physicianDonald his atattending Mary

Hitchcock. F. C. responsibilityHammond’s financial for such treat-
ment was atlitigated hearinga before the ofdepartment Bylabor.

25, 1991,letter dated theJanuary departmentlabor officerhearing
confirmed verballythe decision she had at hearing,issued the
stating, in pertinent part:

It was found that the claimant’s continuing asthmatic
is acondition work aggravationrelated of his pre-existing

but stabilized childhood asthma. The treatment he is re-
ceiving from Dr. atMahler the Dartmouth Hitchcock
Medical necessaryCenter is treatment hisbymade work
related . . .condition. claimant’s bills for[T]he treatment
at the Dartmouth Hitchcock Medical andCenter his various

are the ofprescriptions responsibility C. Hammond’s[F.
workers’ compensation carrier and paid.insurance] shall be

This decision was appealed thirty daysnot within and therefore
1996).281-A:43,became final. See RSA II (Supp.

1993,JulyIn the claimant entered into a sum oflump settlement
all known and unknown claims and potential againstclaims F. C.
Hammond for the December 6 incident “with the ofexceptionsole
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281-A:37,bills.” RSA IIcausally (Supp.the related medical See
1996) sum of the of(prohibiting lump provisionssettlement medical

281-A).chapterRSA
In claimant has a inyears, significantrecent the suffered decline

his health and become onpulmonary increasingly dependant
bronchodilators, medication,pain and antibiotics. He is apparently

lung transplant. soughtnow a candidate for a The claimant to have
paidthe medical bills related to his recent condition F.C.by

insurer,Hammond’s but the insurer liability.denied
13, 1994,On a hearingOctober was held before a second labor

officer,department hearing who found that the “medical treatment
that has noreceiving longerbeen is related to the[the claimant]

6,December 1989 of thetemporary aggravation preexisting condi-
(if with)tion and is no itlonger responsibility beginthe ever was to

of the appeal, majoritycarrier.” On a of the board also found no
causal relation between the claimant’s medical condition at that time

6, 1989,and the rejectedDecember accident. The board the
argumentclaimant’s that F. Hammond pre-C. should have been

judicatacluded on the basis of orestoppelcollateral res from
court,litigating the issue of causation. The claimant toappeals this

arguing that the board’s to give judicatarefusal res effect to the
findings1991 of the first washearing officer erroneous.

judicataRes applies agencyto final decisions in workers’
See,compensation Mortimer,e.g.,cases. Portsmouth Police v.Dept.

(1981).417, 419, 185,121 N.H. sense,430 A.2d 186 In its broadest
judicatathe term res all ways“cover[s] the various in which a

injudgment one action will a bindinghave effect in another.” Morin
(1973).Co., 431, 433, 153,v. J.H. Valliere 113 N.H. 309 A.2d 155

Although the claimant has couched his inarguments judicatares
terms, we preciselynote that more he seeking applyis to collateral

aestoppel, doctrine we have asdescribed “an extension of res
judicata which prevents parties,the same or their fromprivies,

incontesting subsequenta aproceeding on different cause of action
any question or fact inactually litigated priora suit.” Scheele v.

District, (1982).1015, 1019, 1281,122Village N.H. 453 A.2d 1284

The minimum requirements for collateralapplying estoppel
are:

subjectthe issue to estoppel must be identical in each
action, the first action must finallyhave resolved the issue

merits,on the and the toparty estoppedbe must have
action,inappeared the first or in privityhave been with
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party estoppedsomeone who did so. The to mustbe have
had a full opportunity litigateand fair to the issue. In
addition, the must have been tofinding essential the first
judgment.

362-63,360, 267,Gilpatric,Petition 138 N.H. 639 A.2d 268-69of
(citations(1994) omitted). Since the claimant asserts that collateral

estoppel applies, provinghe has the burden of that the issue claimed
subjectto be to is identical theestoppel to issue determined

Morin, 434-35,previously. See 113 N.H. at 309 A.2d at We155-56.
that notfind the claimant has met his burden.

This the of F.responsibilitycase concerns C. Hammond for
certain medical expenses byincurred the claimant. “An employer

medical,. . has a orcontinuing obligation provide pay. to to for
and forhospital, long required by injuredremedial care as as is an

Cote, 575, 581,Appealcondition.” N.H.employee’s 139 660 A.2dof
(1995) omitted).1090, 1095 (quotation Determining whether this

applies in a usobligation particular requirescase to “examine the
chain original.causal . . injury”between the work-related and the

condition for which treatment to wassought paidthe be for
Id.received.

The claimant contends that a causal connection hisbetween
medical condition byand the 1989 accident was found firstthe

officer,hearing and could not be beforerelitigated the board. The
claimant cites jurisdictionscases from other thesupporting general

that of inproposition “the issue causation cases aninvolving
should,industrial accident... not an tosubject changeis issue and

therefore, ordinarily bybe barred from ofrelitigation the doctrine
judicata AMP,res a judgmentonce final has been entered.” v.Inc.

(Va. 1990)Ruebush, 879,391 S.E.2d 881 App. (emphasisCt. and
omitted). noted, however,italics AMPAs the court itself “[a]n
by disease,from aninjury mayaccident differs whichoccupational

be latent or progressive.” Id. We therefore find a mechanical
case,of inapplication estoppel inappropriatecollateral the instant

which of ainvolves the effects discrete industrial accident superim-
upon aposed history of disease.pulmonary

Moreover, was the thethere evidence before board that
condition the claimant suffered from in 1995 was not the assame
that hearingwhich the first officer found in 1991 to be work-related.

1991In the the firstproceeding, hearing officer determined that
claimant’s continuing“the asthmatic condition is a work related

ofaggravation pre-existinghis but stabilized childhood asthma.”
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added.) Dr. Mahler describedvideotaped deposition,In a(Emphasis
developedinfectionlungcondition in 1995 as chronicthe claimant’s

bronchiectasis, intravenous adminis-requiringin association with
Dr. William Gra-therapy.antibiotics and bronchodilatortration of

andham, pulmonaryin internal medicinea medical doctor certified
is distinct fromdisease, ABPA-related bronchiectasistestified that

reasonably havethat the board couldWe therefore findasthma.
medicalcondition for which thethat the claimant’sconcluded

not same as that foundhad been incurred was theat issueexpenses
related to the 1989causallyofficer to have beenby hearingthe first

findingnot err in collateralthe board didAccordingly,accident.
causation, the beforeto of as issueinapplicable the elementestoppel

bydecided the firstpreviouslynot identical to thatthe board was
officer.hearing

testimony should havethat Dr. Graham’sarguesclaimantThe
because it contra-estoppel groundson collateralbeen excluded

final determination as to whetherhearingfirst officer’sdicted the
are unable toinjurya at all. Weclaimant sustained work-relatedthe

a factualfind, however, testimonyDr. contradictedthat Graham’s
Dr. Graham testifiedhearing Specifically,of the first officer.finding

. . . that did not“very strong feeling claimant]that it was his [the
his vocal cords.” Like thelungsto his belowinjuryhave a burn

board, specificfind in first officer’s decision ahearingwe do not the
injury lungs.an to histhat the claimant sustaineddetermination

She stated:

claimant that hadYou will recall that the testified he
injury respiratory systemsuffered to his throat and after

blew back atto smoke and fire when a wood stoveexposure
6,on December 1989. He washim at Hammond Lumber Co.

onat Hitchcock Clinic for burnstreated the [Dartmouth]
asthmatichis throat and a worsened condition.

this statement as a thatambiguous findingWe are unable to read
testimony grounds.Dr. on collateral estoppelwould bar Graham’s

363, (“ques-138 N.H. at 639 A.2d at 269Gilpatric,PetitionCf. of
estoppel,for collateraltion[ing] requirementwhether the threshold

court,trial is thisnamely finding by bythe existence of a the met
order”). soparticularlycasual in the trial court This islanguage

contains no clear indica-hearingbecause the first officer’s decision
to a burn to hisinjurytion that the claimant needed have sustained

aggravationin order to have the of his asthmalungs experienced
hearing compensable.which the first officer found
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givealso the failure tochallenges.The claimant board’s
thatlump argueseffect :to the 1993 sum settlement. Hepreclusive

statute,was, aaccordingsum to based onlumpsince the settlement
1996), itcompensability, (Supp.determination of see RSA 281-A:37

contesting compensa­should have F. C. Hammond fromprecluded
however, expressly pro­in 1995. settlementbility agreement,The

Moreover,it a of bills.vides that is not settlement medical
be invoked to reconsideration ofestoppel may preclude“[c]ollateral

. .actuallyan issue been .only litigated.issue when the Wherehas
settlement,stipulationfinal . . was based on a of thejudgment.the

actually litigated.”asserted for was not M.A.preclusionissue
190, 195, 1077,665 A.2d 1080Crowley Trucking Moyers,v. 140 N.H.

(citations omitted).(1995) Thus, applycollateral does notestoppel
lumpto issues conceded in the sum settlement.any

the claimant that the board erred inFinally, argues finding
that F. Hammond was not for the medical bills- atresponsibleC.

prove interveningissue F. C. Hammond failed to that somebecause
disagree.or event broke the chain of causation. Wesuperseding

of anyWhile it is true that the work-connected character“[o]nce
established,injury subsequenthas been the of thatprogression

is notcompensable long worseningcondition remains so as the
an nonindustrialproduced by independentshown to have been

(1995)581,cause,” Cote, 139 N.H. at 660 A.2d at 1095Appeal of
omitted), claimant of(quotation provingthe bears the burden the

condition for which arecausal connection between the benefits
See, 582,injury. e.g.,and the work-related id. at 660 A.2d atsought

1095; 478, 483, 974,v. N.H. 522Wynott,Town Hudson 128 A.2dof
(1986).977

This is not a in which one of the is reviewparties seekingcase
an award or denial of on thecompensationunder RSA 281-A:48 of

conditions,”basis of an in which that has the“change partyasserted
Elliot, 607, 610,burden to 140 N.H. A.2dprove. AppealSee 675of

(1996).204, Rather, in claimant jiave206 this case the seeks to
281-A:48, I,to 281-A:23. RSAexpenses paid pursuantmedical RSA

conditions,”a in thatregarding “change explicitly provides “[t]his
requestssection shall not to for extensions of medical andapply

benefits, care,or which shallhospital governedother remedial be
solely by chapter relatingthose sections of this thereto.” RSA

1996). Thus,281-A:48, (Supp. requiredI the claimant was to meet
281-A:23,1.of causationproofhis burden on the issue of under RSA

The board found that the claimant to a causalprovefailed
connection betwhen the condition for which he incurred the medical
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the board’saccident. “We will overturnand the 1989bills at issue
law, bysatisfied a clearof or if we arefor errorsonlydecision

unjustorder is orbefore us that theof the evidencepreponderance
562,664, 666, 690141 N.H. A.2dof Newcomb,Appealunreasonable.”

omitted).(1997) long competentas evidence(quotation “[A]s564
decision, its determinationwill not reversethe board’s wesupports

667,Id. atcontraryto a result.”would leadeven if other evidence
tocompetentthat there was evidenceat 564. We find690 A.2d

in this case.the board’s decisionsupport

not think the “deteriorationDr. testified that he didGraham
the accident at all.”related to[wa]sconditionclaimant’s]of [the

health to theRather, in the claimant’she attributed the decline
On the otherof his conditions.pre-existingprogressionnatural
of Dr. Mahlerhand, testimonyalso with thepresentedthe board was

Jr., in their theopinions,who stated thatAkey,and Dr. D. Thomas
Whenthe work-related accident.byclaimant’s condition was caused

is free totestimony, acceptthe boardconflictingwith suchpresented
668,at 690 A.2d at 565.part.it in whole or in See id.disregardor

AkeyDrs. Mahler andopinionsto the ofgave weightThe board less
testsx-ray pulmonarynot review the andtheybecause “did

fire, account for theopinionsto the nor did theirgenerated prior
condition.” On our review ofreality preexisting lungof Claimant’s

evidence, legallyboard’s decision wassaythe we cannot that the
board’sAccordingly,or we affirm theerroneous unreasonable.

decision.

Affirmed.

All concurred.
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