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Honran, L. and Mark(Cynthia Whiteattorney generalM.Steven
brief,Zuckerman, on the andattorneys general,assistantseniorS.

for the State.orally),Mr. Zuckerman

Concord, forby orally,A. of brief defendantMaggiotto,Paul and
Hungerford.Joel

(MichaelBrennan, Caron, Lenehan & of Manchester J.Iacopino,
brief), for defendant John Morahan.Iacopino on the

Pavlinic, Maryland, and Paul A.Annapolis,Thomas A. of
Concord, Memory Syndromebrief for the FalseMaggiotto, byof

Foundation, as amicus curiae.

Rhoads, Pennsylvania (Maryof A.Philadelphia,Dechert Price &
Ford, Weaver, P.A.,brief),on the and Ford & ofMcLaughlin

(Debra brief),Ford on the for the InternationalPortsmouth Weiss
and the Violence &Society Familyfor Traumatic Stress Studies

Institute, amici curiae.Sexual Assault as

York, York,R. ofLopez Shapiro,Mark J. and Steven New New
Concord,Paul A. of for American CivilMaggiotto, byand brief the

Union, as curiae.Liberties amicus

Sacks, Concord,R. of staff brief for NEA-Newattorney, bySteven
Hampshire, as amicus curiae.

J.)BROCK, appeals Superior (Groff,C.J. The State the Court’s
ruling testimonythat the of two isalleged sexual assault victims not

defendants,inadmissible criminal theprosecutions against Joel
(1986).606:10,Hungerford and IIJohn Morahan. See RSA We

affirm and remand.
facts,For our review of underlying relylimited the we will on the

that trialfindings rulingthe court made for of its on thepurposes
of theadmissibility complainants’ testimony. complainantThe in

Laura,v. is inHungerford,State a woman her late twenties who had
from symptoms depression experiencedsuffered of clinical and had

sexual in herproblems marriage prior entering psychotherapy.to
father,Although memoryshe had no of abused herbeing by

Hungerford, soughtdefendant she in 1992 aftertherapy September
to of being sexuallyher sister claimed have recovered memories

Jones,by Hungerford. began therapyabused Laura with Susan a
court,Accordingsocial worker. to the trial Laura

to Ms. that one of inexplained Jones her motivations
entering therapy explorewas to that she waspossibilitythe

insexually engaged psycho-abused. Ms. Jones traditional
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inspecifically “memorybut did retrieval.”therapy engage
words, ofspecific purpose psychotherapyIn other a her

was in or recover memories ofpartwith Laura to retrieve
or sexual abuse.possible suspected

approximatelyLaura in for nineparticipated psychotherapy
sessions;months, thisincluding during period,about one hundred

of sexual abuse. She recoveredepisodesshe “remembered” several
her, digitally, vaginally,of penetratingseveral memories her father

Jones,with whoduringand recovered these sessions Ms.anally. She
and focus on the and toeyes image,”instructed her “to close her

remembering,of.” In order to facilitate“who she was afraidreport
movie,”and it was aeyes pretendLaura was instructed to “close her

what happened.”or to “look around and see
1993, and a ofexperienced vaginal pain feelingIn March Laura

A ofbody green soapwhile a shower. bardisgust takingwith her
familyat the home. Sheposterher of a above her bedreminded

an or flashback” which remindedexperienced “imagesubsequently
father had herdays weddingher that two before her her entered

bedroom, bed,off of and her. Part of thisripped rapedthe covers her
particular therapyto have recalled outside of amemory seems been

session, Laura“feeling”Ms. did examine the withalthough Jones
thatand the trial court found “Laura did recoverduring therapy,

at a session.”memory rape therapyor all of the of thatpart
to the Amherst Policereported■Laura each of these memories

made,allegationsin March 1993. After the had beenDepartment
himself, Laura, Ms.threatened to shoot and Jones.Hungerford

of this After the defendantLaura and Ms. Jones were aware threat.
which,threat, hair,Laura had a about blacknightmaremade the

it, Laura as her father’spicture recognizedafter she had drawn a of
around,”eyes,to her andbeing “[l]ookbeard. After instructed close

abeingwhat was “so Laura remembered tied to bedterrifying,”see
her, hersomethingwith father beside and that was inside ofher
later, home, objectthat in hervagina. vaginaShe remembered at the

gun.had abeen
memory techniquestrial court Ms. Jones’ retrievalThe described

in some detail:

engagedMs. Jones in theDuring periodsthese when
retrieval, Laura close formemory eyesof would herprocess

minutes, “memory”which the would beduring15 or 20
Jones, during periods,to Ms. theseexplored. According

Laura would into a “self-induced” trance. Ms. Jonesgo
Laura,with butindicated that she did not induce the trance
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experiencewas to “enter the traumaticrather Laura able
Ms.During episodes,and thesedesign.”her own accessby

oranythingLaura if she could see or hearJones would ask
onlyThese were theanything happening.or if wasanybody,

Ms. used this “visualiza-therapy[] that Jonesduringtimes
technique.tion”

“Repressedon a so[-]ealledMs. Jones fashioned or relied
in theunrecognizedwhichMemory Syndrome[,”] appears

that dreams areof Ms. Jones also believedpsychology.field
memory,of that flashbackssigns emergingoften the first

abuse,of sexual and thatrelivinga sudden of a sceneare
for the existence of sexualnightmares flagviolent are a red

toconcept repressionMs. also the ofabuse. Jones described
Laura. believed that Laura’s visualizations wereMs. Jones

of actual She believed that these incidentsmemories abuse.
occurred, conduct, thisbyof abuse and her communicated

Ms. indicatedbelief to Laura. Laura believed that Jones
of sexualbody pains pastthat were connected to instances

realityabuse. Laura believed that Ms. Jones validated the
Ms. under-of the remembered sexual abuse. Jones herself

that the abuse andbystood her actions she had validated
affirmed the memories for Laura.

Morahan, Sarah,complainantThe in v. is in herpresentlyState
early reported negativetwenties. She to the trial court that she had

divorced,feelings parents, reportedabout her who had and “suffer­
ing depression, stagesfrom and bulimia at various ofnarcissism]

inbegan psychological counseling Mayher life.” Sarah 1988. After
having private psychiatric hospitalsbeen admitted to two with

ideation, School, gestalt,suicidal Sarah attended the DeSisto a
school[,’]“‘therapeutic boarding requiredwhere students are to

school,psychotherapy.”attend at ceased takingWhile the Sarah the
antidepressant prescribed previ­medication that had been for her
ously.

School,At the DeSisto a dream of a manreported recurringSarah
bed, abused;innext to her and she had at the samesuspected been

time, she about Inexpressed conflicting feelings grandfather.her
1991, ideation,after another for suicidal she re-hospitalization

abuse;ported suspicions providedfurther of sexual the school Sarah
therapy”with “inner child to her and offer belief and“support her

comfort, and to determine what had thathappened.” reportedSarah
her,”stepfather might somethingher have “done to and much of her

therapy during period exploredthis ofpossibilitythe sexual abuse.
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1991,in intherapy, Julymonths of Sarah revealedAfter several
a in thebeing raped bythat she “now remembered teachertherapy

trial court:Accordingseventh to thegrade.”

months, continued to deal with theIn the next few Sarah
thatmemory.and her She indicatedalleged rape develop

of andrapehad become as a result thepregnantshe
Inby an overdose of steroids.pregnancyaborted the

grievingwas directed to over thetherapy, significant effort
her thetherapistsof consideredabortion. One Sarah’s

groupchild. Sarah also attended dormclassic abused
which talked ofregular participantssessions on a basis at

8,cases of sexual abuse. On Juneproblems, includingtheir
1993, Sarah[,] by personnel,DeSisto Schoolaccompanied

at Hillside Juniorvice-principalto thereported rapethe
Thereafter, memories ofshe recovered furtherHigh School.

and asupervisorwith her dormrape talkingthe while
to thereported rapeIn thetherapist. mid-August Sarah

Manchester Police.

at theabout the details of the assaultquestionedSarah was not
The instant followed.hearing. prosecutions

prosecutions, assertingtheBoth defendants moved to dismiss
at trialtestimony would not be admissiblecomplainants’that the

(1993),402, 628 A.2d 696 Newv. 137 N.H.Cressey,under State
403,702, N.H.Coolidge,v. 109Rule of Evidence StateHampshire

(1971),(1969), orgrounds,rev’d on other 403 U.S. 443260 A.2d 547
(1993).Pharmaceuticals, Inc., 509 U.S. 579Daubert v. Merrell Dow

of thepurposes addressingtwo were consolidated forThe cases
memory” testimony.admissibility complainants’ “repressedof the

preliminarytrial court ruled that aobjection,Over the State’s the
this and that the Statehearing required question,was to address

ofdemonstrating phenomenaof that thewould bear the burden
recovery gainedand are reliable and havememory repression

community. The courtin thegeneral acceptance psychological
recovery of a“[tjestimony dependent uponconcluded that that is

cannot be disassoci-memory through therapy logicallyrepressed
technique.” requiredscientific The courtunderlyingated from the

methodologyorreasoningto demonstrate “that thethe State
valid; it capableand that istestimony scientificallythe isunderlying

into the factsproperly appliedand can beempirical testingof
issue.”

on issue ofadmissibility hearingcourt a theThe held two-week
hearing,at thecomplainantsmemories. The two testifiedrepressed
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Brown,Dr. Dr.professionals: Danielpsychologicalas did seven
Loftus,Kolk, Conte, Dr.Bessel A. van der Dr. Jon Robert Elizabeth

Jones,Ms. Dr. Hudson. AfterMcHugh,Dr. Paul Susan and James
duringa review of the materials admitted thehearingthe and

court defined a as “thehearing, repressed memorythe trial
of frommemoryabsence of awareness or a traumatic eventcomplete

E.period yearsthe time of its occurrence until a of thereafter.” See
myth Memory:repressedKetcham, theLoftus & K. of

Allegationsand of Sexual Abuse 215-17false Memories
(1994) as “a of selective amnesia in(describing repression process

snipswhich the brain out certain traumatic events and stores the
‘drawer’”).inpieces special, memoryedited a inaccessible The court

to its of provingruled that the State failed meet burden that there
general acceptance phenomenon repressedwas of the of memories

and, further,in thatpsychological community,the the State had
failed to demonstrate that the was reliable. The courtphenomenon
accordingly testimony complainantsruled the of the inadmissible.

appealThis followed.
(1) inappeal, arguesOn the State that the trial court erred

requiring preliminary showing reliability general acceptancea of or
(2)admitted, that,testimonybefore the witnesses’ would andbe

assuming the was courtpreliminary showing required, the trial
in concludingerred that the State failed to make such a showing.

related,in arguments intimatelyThe issues raised these are and we
them together.address

We accord the trial court’s onrulings evidentiary matters
deference, reversing onlyconsiderable for an abuse of discretion.

See, (1994).Briere, 617, 620, 551,e.g., State v. 138 N.H. 644 A.2d 554
We review trial court’s of reliabilitythe determination the of novel

deference, Cressey,scientific evidence with similar see 137 N.H. at
405, 698,628 A.2d at wealthough reliability generalreview the or
acceptance of novel scientific independentlyevidence when the

likely vary accordingdetermination is not to to the circumstances of
case, (DNA), 365,particulara see State v. Vandebogart 136 N.H.

(1992).376, 483,616 A.2d 491 scrutinyThe level of we in ouremploy
willreliability inquiry upon the ofdepend complexity the evidence

impactinvolved and the the evidence will on triallikely have the
See, (Iowa 1990).154,e.g.,itself. State v. 451Murphy, N.W.2d 157

We withagree laythe State that witnesses are presumed
601(a),competent testify,to see N.H. R. EV. theyunless “laek[]

observe,sufficient tocapacity remember and narrate as well as
601(b).truth,”dutyunderstand tothe tell the N.H. R. EV. We
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assertion, however, that trial court’sthewith the State’sdisagree
witness-thatruling [the“was tantamount to an erroneousdecision

no thattestify. questionThere seems to beincompetent” towerees]
theythe eventstheythat “remember”Laura and Sarah believe

describe; inquiry likelywould resultaccordingly, pure competencea
N.H.testimony would be admissible. Seein a conclusion that their

EV., 620-21,601; Briere, A.2d at 554. AnN.H. at 644R. 138
ofaspectsor the failure to rememberinconsistency testimonyin
onnot a witnesstypically disqualifyevent doessome observed
oftestimony “present questionsingapssuchcompetence grounds;

Briere, 138 N.H. attrier of fact.”byfor resolution thecredibility
omitted).620, (quotationA.2d at 554644

however,question competence,in a ofinquiry partispresentThe
of these witnesses toabilityinto theinquiringinsofar as we are

N.H.to at trial. Seetheythat seek describe“remember” the events
(Idaho 1984)Iwakiri, 571,601(b); P.2d 578-79v. 682R. EV. State

testimony as com­admissibility hypnotically-refreshedof(treating
Mack, 764,N.W.2d 769v. 292see also Statepetence question);

(Minn. 1980). ordinary eyewit­are notthese witnessesBecause
memories, reliabilitythe ofwe must examineordinarywithnesses

(N.Y.484,“memories,” 453 N.E.2d 494Hughes,v.Peopletheir cf.
1983) restoringas means ofreliability hypnosisinto of(inquiring

test), just we intoinquireasgeneral acceptanceunderrecollection
405,evidence, 137 N.H. atCressey,seereliabilitythe of scientific

level ofmust reach threshold(expert testimonyA.2d at 698628
admissible). is, ininquirythat ouracknowledgeWereliability to be

concerning reliabilitythetrial court’s determinationspart, into the
be actual recollec­mayTheir memoriesof the victims’ memories.

events, of eventsmanufactured narrativesof actual traumatictions
Loftus,occurred, Theor some combination of these. Seethat never
518, 524-25,Memories, AM.48 PSYCHOLOGISTReality Repressedof

(1993) LauraReality Repressed Memories].The533 [hereinafter of
fit. Seewhich their memoriescategorynot know intomayand Sarah

EYEWITNESS TESTI­Confidence, inMurray, EyetvitnessWells &
(G.155, Wells & E.159-70PERSPECTIVESMONY: PSYCHOLOGICAL

1984)eds., memory meaning­in notconfidence(eyewitnessLoftus
accuracy).tofully related

it notof ispur purely competence,is not oneinquiryJust as
expertor evi­admissibility of scientifica of thepurely question

be, Ruledence, Hampshireto Newsolely by referencegovernedto
testimony of atreatingthat therecognize702. Weof Evidence

inis novel ouras scientific evidencewitness to a crimepercipient
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law, within of 702.preciselyand that it does not fit the confines Rule
(Mass. 1983).Kater, 1190,447 agreeSee Com. v. N.E.2d 1195 Wé

court, however, that a thatmemorywith the trial recovered
from apreviously completelyhad been absent witness’s conscious

(1980)recollection, LOFTUS,see E. MEMORY 41-44 [hereinafter
MEMORY], cannot be from if thatseparated process, any,the

513,recovery. v. 546People Zayas,facilitated the See N.E.2d 518
(Ill. 1989). context,In this basic is not so muchquestion“[t]he

the is but aprocess jurywhether scientific rather whether can
Kater,realistically evaluate the effect of 447 N.E.2dprocess],”[the

1195, ability testifyat on the witness’s to to his or her recollection
Memories,of an The atReality Repressed supraevent. See of

gatekeeping power questions523-25. The trial court’s on of the
admissibility appropriateof scientific evidence is the most proce­

evaluatingdural tool for this sort of evidence. See N.H. R. EV.
(R.I. 1996).104(a); Quattrocchi, 879,State v. 681 A.2d 884 We

that,accordingly challenged, testimonyconclude when that relies on
which previously partially fullymemories have been or repressed

Quattrocchi,must asatisfy pretrial reliability determination. See
681 A.2d at The trial court correctly884. ordered the pretrial

onhearing admissibility.

vigorously arguesThe State that the of andprocesses repressing
functions,retrieving memories are normal human to everycommon

person’s everyday just as andexperience, forgetting remembering
are; contends,accordingly, beyondthe State such evidence is not the
average juror’s ability to comprehend, uniqueand treatment is
inappropriate. disagree. AlthoughWe there are it doesskeptics,
seem to be inaccepted psychological communitythe that arepeople
capable repressingof or dissociating conscious recollection of all or

See,part Loftus,of certain traumatic events. Ernsdorff Lete.g., &
Sleeping Lie?Memories Words Caution About theTollingof
Statute in MemoryLimitations Cases Repression, 84 J. CRIM.of of

(1993)129,L. & CRIMINOLOGY 133-34 Mem-Sleeping[hereinafter
ories]; Hudson,Pope & Can Memories Childhood Sexual Abuseof

Repressed?, 121, (1995); Taub,Be 25 PSYCHOL. MED. 121 LegalThe
Abuse,Treatment Memories Child Sexual 17Recovered J.of of

(1996).183, is, however,LEGAL Med. 187 vigorousThere a debate
on questions occurs,the of how ofprocessthe how therepression

occurs,process of retrieval and if inindeed fact retrieval is possible
Jasko, (Ohio 1994)870,at all. See Ault v. 637 N.E.2d (Wright,875-76

J., dissenting); Hough, Recovered Memories Childhood Sexualof
Courts,Abuse: theApplying Daubert Standard in State 69 S. CAL.
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(1996).855, in thisquestionA divisiveL. REV. 859-63 central and
memorya of an event can be accurate orperson’sdebate is whether

“true,” in subcon­long person’sbeen lost thehavingauthentic or
remembered, spontaneouslyeither orsubsequentlyscious mind and

memory. Realitythe See Theseekingsome method to recoverby of
Taub,Memories, 523-29; supraat at 189-91. SeeRepressed supra

Roe, HowMemory Childhood Events:Pezdek &generally for
374,It?, 380-83is 3 & COGNITIONSuggestible CONSCIOUSNESS

(1994).
event,of a traumaticrepressingof recollectionphenomenonThe

it, may be familiar to or evensubsequently “recovering”and
it far fromcommunity, but isby parts psychologicalof theaccepted

v. 682 A.2djuror. Crawford,familiar to the See Com.being average
1996).(Pa.323, mayaccusationswell-publicizedCt. SomeSuper.326

of the ofmany concept repressedthat have heardpeopleensure
KETCHAM,memories', (describingat 79-80suprasee LOFTUS &

repressedreports recovering previouslymass media of celebrities
memories); subjectona of the scientific literature thereview
reveals, however, jurors analyzecannot be toordinary expectedthat

of See Memo-experts. Sleepingsuch claims without the assistance
ries, 162-63; Crawford, 682 A.2d at 325.supra at

in issubject disputethat if the matterOur case law is clear
jury, bearingof a the theunderstanding partythebeyond general

to suchtestimony explainmust adduceproof expertburden of
1116,Burnett, 633, 634-35, 660 A.2dv. 139 N.H.Lemayevidence.

Further,(1995); at 324-25.Crawford, expert,see 682 A.2d1116-17
particularlyissues in a case aretestimony requiredis when the

of fact isbyto be determined the trieresoteric or when the matter
science, business, oroccupation,to adistinctly particularso related

of the tobeyond ability average laypersonthat it is theprofession
Co., 182, 186, A.2dv. 114 N.H. 317understand. Wood Public Serv.

634-35,576, (1974); at A.2d at 1116-17.see 139 N.H. 660Lemay,578

Laura and' Sarah in the instanttestimonyThe offered of
admitted,cases, by averageif not be understood theeven could

oftestimony. memoryof Theirjuror expertwithout the assistance
above, theory, hasaccording undergonedescribed to thethe events

anordinary memory, with whichprocessa unlikephysiological
Wood, 186-88,114 N.H. atjuror would be familiar.average Compare

(level forrequired high voltageat of insulation safe317 A.2d 578-79
juror) Lemay,withunderstanding averagelines within of thepower

635-36, (jurorsat 1117-18 could not assess139 N.H. at 660 A.2d
backyard swimmingconditions renderedparticular divingwhether
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Further, intestimony).withoutunreasonably dangerous expertpool
cases, intricately related to thethe instant the memories are

Note,recovery.to their See Recov­psychological therapy attendant
Long-BuriedAbuse: Memoriesered Memories Childhood Shouldof

(1996)591,Be Admissible 37 B.C. L. REV. 630-35Testimony?,
Long-Buried thoughEven the GeneralMemories].[hereinafter

ofhas referred to the it remains outside thephenomenon,Court
1990,average juror.of the See Laws ch. 213:1understanding

for(findings extension of statute of limitations certainsupporting
assaults); 285, 289,N.H. 638 A.2dD'Arcy,sexual McCollum v. 138

(1994)797, to toll(noting although discovery applied800 that rule
limitations, memoryof stillproponentstatute of the recovered bore

phenomenon memory repressionburden ... to validate the of“the
therefrom”).admissibility flowingitself and the of evidence The

court properly present expert testimonytrial ordered the State to
ofsupporting reliabilitythe the recovered memories.

to the that the must makeshowing proponentWe turn before
repressedevidence of the content of memories will be atadmissible

trial. New of 702Hampshire principlesRule Evidence and the we
402, 696,enunciated in 137 N.H. 628 A.2dCressey, guide our

analysis. In ofCressey, admissibility expertwe evaluated the
702,psychological testimony under Rule and concluded that such

must rise to a“testimony reliabilitythreshold level of to be
405,Id. atadmissible.” 628 A.2d at 698. not the preciseWe did define

case,contours of the reliability inquiry everyfor wealthough did
indicate what sorts of concerns toought guide inquiry.the See id. at
408-10, 700-02; Cavaliere, 108, 110-13,628 A.2d at State v. 140 N.H.

(1995).96,663 A.2d 98-100 Specifically, importantwe considered the
results,ofpresence objective, quantifiable evaluation Cressey, 137

408-09, 700-01,N.H. at 628 A.2d at the existence of a “logical nexus”
conclusions,between the expert’s 409,observations and id. at 628

701,A.2d at verifiability 409-10,the of any interpretive steps, id. at
701,628 A.2d at and likelythe ofdifficulty effective cross-examina­

410,tion of expert,the id. at 628 at applyA.2d 701. We these
—inprinciples the repressed memory context both to the witness

claiming to have recovered memory expertand to the explaining the
phenomenon. Also helpful are the considerations byenunciated the

Daubert,United SupremeStates Court in 509 U.S. at 592-95. In
702,applying Federal ofRule Evidence the Daubert Court discussed

four considerations bearing upon reliabilitythe and ofhelpfulness
(1)scientific evidence: theorywhether the or hastechnique been or

(2)tested;can be whether the ortheory technique has been



122

(3) the or knownpotentialpublication;review andsubjected peerto
(4) theoryof therate; general acceptanceisand whether thereerror

at 593-94.community. Id.in scientificthe relevanttechniqueor
considering thejurisdictionsotherlaw fromThe extensive case

in civil andof refreshed recollectionadmissibility typesof various
loosely analogousIninquiry. theis to ourhelpfulcriminal cases

that hasmemorytestimony relying uponof offeredcircumstance
courtsenhanced, refreshed, by hypnosis, gener­or recoveredbeen

categorically acceptthatthosegroups:divided into fourally have
thosetestimony,suchrejecttestimony, categoricallythose thatsuch

safeguardsiftestimony only rigid proceduralthat admit thewill
only after amet, testimonyadmit thethat willhave been and those

of thereliabilityofreview theof the circumstances”“totality
138,See, Brown, N.W.2d 151v. 337e.g., Statetestimony.particular

1983)(N.D. admissible and sub­testimonyrefreshed(hypnotically
1354,v. 723 P.2dPeople Shirley,credibility challenge);toject

test),(Cal.) cert.Fryeinadmissible under(testimony1383-84
(N.J.86,(1982); Hurd, 96-97denied, v. 432 A.2d860 State459 U.S.

with); Iwakiri,1981) (admissible 682 P.2d atsafeguards compliedif
circumstances, it isif, totalityunder of(testimony admissible579

admission). on the admis­Limitationsto meritsufficiently reliable
justified uponbasedtestimony generallyaresibility eyewitnessof

theinjected duringinto recallcan befact that inaccuraciesthe
confabulation, of trueand conflationprocess by suggestion,hypnotic

576,memories, Iwakiri, at andsee 682 P.2dmemories with false
suchto ferret outprocessadversarialinabilitythe of theupon

Hurd, 432 A.2de.g.,seememory hardening,ofinaccuracies because
410, that(observingat 701N.H. at 628 A.2dCressey, 137at 95. See

of her evaluationsinterpretationof hertestimonypsychologist’s
cross-examination). preliminaryof theOutsidebyimpenetrablewas

limitations, e.g.,oftoll the relevant statuteof whether toquestion
289, 799, involve theA.2d at few casesMcCollum, N.H. at 638138

memoriesadmissibility repressedofof thequestionmore novel
inparticipationtoduringor or attendantspontaneously,recovered

327-28;atCrawford, 682 A.2dtherapy. Seepsychological
Quattrocchi, 681 A.2d at 881-84.

memorysubjecton the ofliteraturepsychologicalA review of the
case-by-case approach,us that arecoveryand convincesrepression

See,in this context.appropriateis mostskepticism,withtempered
Memories, at 530-32. SeesupraReality Repressede.g., The of

Roe, suggestibilityof(reviewing studiessupraPezdek &generally
Williams, Trauma: Amemories); Recall Childhoodof children’s of

Abuse, 62Memories Child SexualWomen’sStudyProspective ofof
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Psychol.Consulting (1994)& Clinical 1167 (suggestingJ.
common).mayloss of sexual abuse bememoryof

ofespeciallyWe are concerned with the influence on thetherapy
recovery memory,of as in the instant cases. ofprocess therapyThe

subjective, purposeis with its “not ofhighly the determination
facts, contemporaryhistorical but the treatment and ofcure the

(Wash.226, 1986);Tyson Tyson,v. 727patient.” P.2d 229 see
Quattrocchi, A.2d goal, along681 at 882. This the expectationswith
and of bothpredispositions therapist patient,and tends to distort
the “historical truth” of in patient’s Tyson,events the life. 727 P.2d

229; Wesson, Truth, Truth,seeat Historical ExpertNarrative and
(1985).331,Testimony, 60 WASH. L. REV. 337-38 Within the

therapy, reportenvironment of a inpatient may responsememories
see,perceived Taub,to ofexpectations therapist, e.g.,the the supra

191, Memories,at or in to other forces.response Sleeping supraSee
138-39;at Nelson & FirstSimpson, Glimpse: An Initial Examina­

Subjectstion RejectedWho Have Their Recovered Visualizationsof
Memories, 123,as False 6 INISSUES CHILD ABUSE ACCUSATIONS

(1994).126-27
Observations like followingthe are troubling:

goal of atherapy[T]he to][is creat[e] coherent “narrative
truth” that accounts the infor events a patient’s life but
that does not necessarily make contact with the actual past.

goalThe is to account for the client’s andsymptoms allow
the client past.to achieve closure with the But the truth of

past instead,the is particularlynot important; patientthe
“weaves atogether” picture pastof the that accounts for

symptomshis and himallows to hisunderstand life. Once
pastthe reconstructed, however,has been the ispast

effectively changed originaland the version lostis both for
therapy and for all purposes.other The patient’s memory
will never be the same.

Comment, Repression, Memory, and Suggestibility: A Call for
Limitations on the Admissibility Repressed Memory Testimonyof

Trials, (1995)in 477,Sexual Abuse 66 U. COLO. L. REV. 511
omitted)footnote,(quotations, and brackets [hereinafter Call for

Limitations]-, Ketcham,see supra& at 265-67.Loftus
We do not to suggestmean that all majorityor even a of recovered

Rather,repressed memories are “false.” merelywe recognize that
the subjectmemories are many mayto factors that affect their
reliability, asespecially, cases,the trial court found in the instant

uniquelythe suggestive environment of psychological therapy. See
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GARDNER,KETCHAM, R.generallyat 265-67. Seesupra&LOFTUS
ABUSECHILD SEXUAL 652-66TRUE AND FALSE ACCUSATIONS OF

(1992). in Cressey:we statedAs

thedisparage beingseek to workBy opinionthis we do not
sciences, for we canthepsychologydone in and behavioral

value; however, recognizearewe bound tosurely see its
behavioral science and-criminalthe fields ofseparatethat

goalsenough in their foundations andjustice are different
mayinformation in onehelpfulbe consideredmaythat what

innot be so valued the other.

407, todayat 699. Our approach137 N.H. at 628 A.2dCressey,
oflegal and emotional needsour to balance “theattemptreflects

Doe, 404,abuse,” Roe F.3d 408v. 28survivors of childhood sexual
1994)(4th (Hall, J., duty thatwith our to ensureconcurring),Cir.

a reliablea fair trial and that individuals receivereceivedefendants
adjudication of disputes.and fair their

al.,Hall et Posteventis SeeOrdinary memory imperfect. Infor-
Event, ina NaturalChangesand in Recollectionmation for

124,TESTIMONY, indicateat 126-27. StudiessupraEYEWITNESS
merelythat one’sreproducesnot a.memorythat is mechanism

events; rather,ofperceptions

active, processis an constructivememory, perception,like
by adding details notoften introduces inaccuraciesthat

in thein or event itself.present representationthe initial
acquired about amind all the informationThe combines
“bin,” making ita•particular single storageevent into

fromoriginallyto what the witness sawdistinguishdifficult
shewhat learned later.

Note, TestimonyExpert PsychologicalYou?EyesDid Your Deceive
Identification, L. REV.the 29 STAN.Unreliability Eyewitnesson of

969, (1977); generallyP.2d at 1377-78. SeeShirley,see 723983
functions).MEMORY, memoryhow(explainingat 13-33supra

an oran recall of eventeyewitness’sThe has thatrecognizedlaw
bymay irretrievably sugges­alteredface or features beperson’sa

Allard,See, v. 123 N.H.e.g., Stateprocedures.tive identification
(1983). Indeed,259, denied,209, 213, 262, 464cert. U.S. 933459 A.2d

identify­suggestion uponofmay improperit “that the influencebe
justiceofmiscarriagesfor morewitnesses accountsing probably

— for moreresponsibleit issingle perhapsother factoranythan
Wade,States v.than all other factors combined.” Unitedsuch errors

omitted);(1967)218, see alsoand brackets(quotation388 229U.S.
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Devine,&Malpass Suggestion LineupsResearch on in and
64,TESTIMONY,inPhotospreads, supraEYEWITNESS at 74-86.

accordinglyCourts exclude in-court identification that has resulted
from an that isout-of-court identification becauseunreliable tainted

Allard, 213,by See atimproper suggestion. 128 N.H. 459 A.2d at
262.

recognition ordinary subjectOur that ismemory sugges­to
emphasizestion the of inonly eyewitness testimony anylimitations

case, Memories, 155; al.,Sleepingsee atsupra supraHall et at
126-27, does conclusivelyand not control our evaluation of recovered

This point merely againstmemories. establishes the post which the
See, Hurd,ofreliability recovered memories must be e.g.,measured.

at reliable,432 A.2d 95. To memoryestablish that a recovered is the
proponent of its admission must ademonstrate reasonable likeli­
hood that the memoryrecovered is as as ordinaryaccurate human

id.; (D.Seememory. 286,Shahzade Gregory,v. 923 F. 290Supp.cf.
1996)Mass. (inquiring only of phenomenoninto ofreliability

memories,repressed not creditability particularinto memory).of
An inquiry into reliabilitythe of recovered generallymemories will
comprise Further,the ofpartfirst this greatburden. ofbecause the

see,ofpossibility suggestiveness therapy,in e.g., RealityThe of
Memories, 526-27,Repressed supra at if therapy or some other

techniqueformal been inhas orderutilized to retrieve the memory
— or been inhas engaged during the time in which memorythe was

— then inquiry requiredretrieved further is to determine the effect
of that orprocess technique theupon reliability of resultingthe

Limitations,memory. Call supra at 512-14 (describingCf. for
similarities between effects of therapy, hypnosis, interrogationand
on memory).

—In thedetermining reliability of a recovered memory that
is, whether the memory reasonablyrecovered is likely to be as

—as ordinary memoryaccurate trialthe court should consider the
(1)following factors: the level of peer publicationreview and on the

phenomenon of memories,repression recovery Daubert,and of see
593; (2)509 atU.S. phenomenonwhether hasthe been generally

(3)accepted in psychological 594;the community, see id. at whether
phenomenonthe bemay tested,and has been empirically see id. at
(4)593; potentialthe known ofor rate recovered memories that are

false, (5)594;id.see at agethe of the witness at the time the event
(6)occurred, Williams, 1168;or events suprasee at lengththe of

time between the event and recoverythe of Hallmemory,the etcf.
al., (7)130;atsupra presencethe objective,or absence of verifiable
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event, 427Schafer,see Meiers-Post v.corroborative evidence of the
(Mich. (8)1988);606, and the circumstancesApp.N.W.2d 610 Ct.

i.e.,recovery memory,of whether theattendant to the witness’s the
toprocess seekingin- or othertherapywitness was someengaged

memories, seelikely to result in recoveredrecover memories or
SOCIETY, RE­EXECUTIVE SUMMARY:BRITISH PSYCHOLOGICAL

(1995).2.1, v.Isely Capuchin§ at 9COVERED MEMORIES Cf.
1995)(E.D.1055,Province, (parametersF. 1064-67 Mich.Supp.877

admissibility expert testimony).offor
orpsychological therapyin formalengagedIf witness wasthe

facilitate,at, likely recoverythe ofaimed or toprocesssome other
required.is Seememories, processinto thatinquirythen further

Limitations, influence ofsupra (describingat 511-12Call for
recoverymemory). In the case ofonpsychotherapytraditional

thean examination ofto this includestherapy, inquiryattendant
used,therapeutic approachoftypethetherapist’s qualifications,

thefiled-againstfalse accusations have beenwhether ofcomplaints
ordinarily seeks hidden memoriestherapist, therapistwhether the

from sexualmany psychological problemsthat stemor believes'
abuse, theduringremains detachedtherapistand whether the

that arise. Seeallegations of abuse Callor “validates”process for
factors);Limitations, ofat 521 some thesesupra (suggesting cf.

(examining of variousat 125-29 effectsSimpson, supraNelson &
memories); Taub, atfalsedevelop supraon whopeopleinfluences

claimsof who retract(discussing208-13 characteristics individuals
therapists).memories and theirof-recovered

terms, aappliedin the trial court testdifferentAlthough phrased
thesimilar to test we enunciatereliability general acceptanceof and

totheyinsofar asfindings applydefer to itstoday. accordinglyWe
405,N.H. at 628Cressey, 137these cases. Seeparticularthe facts of

(DNA), 376,698; at 616 A.2d at 491.at 136 N.H.VandebogartA.2d
factor, correctlythe court observedour first trialConsidering

hasmemory recoveryof andrepressionthat the phenomenon
Thein psychological publications.attentionreceived extensive
andof articles from medicalmanyparties presented photocopies

issue, a of litera-on the and review thepublicationspsychological
high.of review ismany peer “[S]ub-more. The levelture reveals

community a ofcomponentof isscrutinymission to the the scientific
thatscience,’ it the likelihoodin because increases‘good part

Daubert,will 509flaws in be detected.”methodologysubstantive
memories, theat In case and recoveredof'repressedU.S. 593. the

themethodologyover andhigh,of is but the debatelevel submission
Holmes,See, e.g., The Evidenceof results continues.meaning for
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Research,YearsRepression: SixtyAn Examination in RE-of of
(J.85, ed., 1990);PRESSION AND DISSOCIATION 96-98 Singer

Memories,Long-Buried, supra at 635.
psychological community deeplyThe remains divided on the

Ault,ofreliability accuracyor recovered memories. See 637 N.E.2d
J., Memories, 133-35;dissenting);at 875 at(Wright, Sleeping supra

Taub, supra at 186-87. common forDespite support phenomenonthe
in the scientists their oftherapeutic setting, rejectionrest recovery
of on the ofrepressed confirmingmemories absence laboratory

Hudson,Compareresults. atPope supra& 122-25 (criticizing
studies) Schatzow,of clinical withmethodology Herman & Recovery

Trauma,and Memories Childhood Sexual 1987Verification of of
4(1),PSYCHOANALYTIC highPSYCHOL. 11-13 (reporting incidence

repression course,of in group therapy study). Of ethically,, no
complete laboratory couldstudy completed repressionever be on of

Memories,events as traumatic as sexual abuse. See Sleeping supra
133-34; MEMORY, SUPRA atat 80-82.

to theAccording theory repression,of when a person experiences
a traumaticparticularly unacceptableevent that is the person’sto

existence, repressconscious the person may memorythe of the
Memories,trauma. E.g., Sleeping atsupra Although132-33. the

memory permanentlyis not it“forgotten,” is unavailable to the
Memories,person’s conscious thought process. Sleeping supra at

132. repressionTrue or traumatic amnesia rendering persona
unable to remember ofany part a traumatic distinguishedevent are

al.,from ordinary forgetting, see Loftus et Memories Childhoodof
Abuse: Remembering 67,Repressing,and 18 PSYCHOL. WOMEN Q.

(1994)68-69, 82 n.l ],[hereinafter Memories Childhood Abuseof
Hudson,forgetting, 122,motivated &Pope supra at incomplete

Williams, 1168,memory, amnesia,supra at and psychogenic LOFTUS
KETCHAM,& supra Terr,at 215-16. Chowchilla Revisited: TheCf.

Psychic Four Years aTrauma School-Bus Kidnap­Effects of After
(1983).ping, 1543,140 J.AM. PSYCHIATRY 1545-47

Proponents of widespread repression recoveryand of memories of
sexual abuse consider several facts to support phenomenon:the the
existence of psychogenic amnesia post-traumaticand stress disor-
der, clinical studies in ofsupport phenomenon,the and the preva-
lence of patients recovery ofreporting repressed memories. See

Memories,Long-Buried 600-03;supra at Memories Childhoodof
Abuse, atsupra 69-70. memory repressionDiscrete ais different
physiological phenomenon amnesia,from psychogenic where the
victim or witness of an extremely traumatic event temporarily may
forget ordinary details,personal address,such as name and in
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Ketcham,Loftus &details of the traumatic event.addition to-the
of stresspost-traumaticat Thesupra typical symptoms215-16.

memoryfully completenot the notion ofsupportdisorder also do
See, Kinzie, Theire.g., Posttraumatic andrepression. Effects

in INTERNATIONALamong Refugees,Southeast AsianTreatment
314-15,311, 318HANDBOOK OF TRAUMATIC STRESS SYNDROMES

1993) (intrusive memories,(J. eds., recurrentRaphaelWilson B.&
inof common symptomsand avoidance memoriesnightmares,

disorder);post-traumaticwith stressrefugeesAsianSoutheast cf.
Violence,Nader, to 28ProximityandPynoos Memory& Children’s

psychiatry (1989)236, 239-41Am. Acad. AdolescentJ. Child
post-recall of children withmemory disturbance and(discussing

severity according proxim-in todifferingtraumatic disorderstress
factors).violence, amongity to other

recovery ofofsupport prevalencestudies that theThe clinical
subject to somememories arecompletely repressedpreviously

in instantas the trial court noted themethodology,criticism in
See, Hudson, in oneat ForPope example,& 122-25.e.g., supracases.

—subjectsofthat 59%study, reported approximatelyresearchers
ofhaving historiesby therapistsreferred their aswho werepatients

— asked:affirmatively whenchildhood abuse answeredsexual
when first forced sexualof time between the“During periodthe

abirthday was there everyour eighteenthandhappenedexperience
experience?”the forced sexualtime when could not rememberyou

Conte, Abuse in AdultsAmnesiaSelf-ReportedBriere & for
(1993).21,Children, STRESS 23-246 J. TRAUMATICMolested as

the sub-following methodologicalthe concerns:Reviewers raised
theit unclear whetherby therapists;their isjects were “recruited”

in itany way; is unclearunderlying events were confirmedreported
to been“sufficiently traumatic” haveevents werewhether the

moment; to thean affirmative answereveryat andremembered
that fullto concludeconveys insufficient informationquestion

Hudson, 123.supra& atPopeoccurred.repression actuallyhas
possibility therapy:the of inFinally, suggestionnotedthe reviewers

whoin with were[subjects] therapistsAll were treatment
referral net-sexual abuse treatmentpart of an “informal

therefore,work[,”] towho, have communicatedmayand
ofrepressionor thatimplicitly,their patients, explicitly

thisexpected. poten-was to Withexperiencestraumatic be
choosingwith therapiststial of anddegree expectation,

it notwouldsubjects questionnaire,which would receive the
to asubjects “yes” questionif answeredmanybe surprising
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that ifasked there was ever a time theywhen could not
anremember abuse experience.

Hudson, 123;Pope Memories,& supra at see Sleeping supra at 134.
subjectOther studies are to similar complaints. Hudson,See Pope &

supra at 123-24 (reporting similar methodological limitations in the
study Abuse,inreported Memories Childhood supra); Memoriesof

Abuse,Childhood atsupra 71-73 (citing methodological difficul-of
studies).ties with previous

Proponents of phenomenonthe of recovering repressed memories
also rely on the very existence of a large number of patients
reporting recovery of repressed memories as validation of the
phenomenon. KETCHAM,LOFTUS & supra at 209 (“‘Why wouldCf.
anyone a storyinvent that involved so much anguish and suffer-
ing?’”).

tell,The stories patientsthe they argue, are too vivid and
too painful to be productthe of imagination or fabrication.
The emotional troubles patientsthese have as adults are
consistent with remember,the kind of abuse that they and
Would not be so consistent and so in responseintense to a

memory.fabricated

Memories, (footnote omitted).Long-Buried supra at 603 Apart from
its circularity, argumentthe lends more support to conceptthe of
suggestibility of memory than to phenomenonthe of repression. Cf.

Memories,The Reality Repressed 525;supra at Nelson &of
Simpson, supra at 126-27.

The scientific literature supports that,the conclusion in general,
people See,remember traumatic events well. e.g., Malmquist,
Children Who Witness Parental Murder: Posttraumatic Aspects, 25

(1986) (“RecollectionJ. AM. Acad. 320,Child PSYCHIATRY 324 of
vivid memories of the event presentwere in all 16 of the children”
studied). fact,In vivid,experiencing thoughtsintrusive of the event
seems to abe more common memory disturbance fromresulting

See,severe trauma than repression. Wilkinson,e.g., aAftermath of
Disaster: The Collapse Hyattthe Regency Hotel Skywalks, 140of

(1983)AM. 1134,J. PSYCHIATRY 1137 (repeated recollection of
event frequentmost symptom among those experiencing collapse).
In a study examining the effects on a ofgroup children onkidnapped

bus,their school for example, examiners found the children to have
intact and event,detailed memories of the theyalthough did observe

memory Terr,some disturbance. 1545-46;supra at see also etWeine
al., Psychiatric Consequences “Ethnic Cleansing”: Clinicalof
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BosnianNewly Resettledand Trauma TestimoniesAssessments of
(1995)536, (many540-41 survi-152 AM. PSYCHIATRYRefugees, J.

others,inimages,”with traumatic whilelives “inundatedvors’
anexperiencetraumatic createsgenoeidalof the“cognitive overload

event”).of the traumaticregistrationandincomplete perception
retrievalrepressioncases and laterThere have some wherebeen

been claimed to besexual abuse havememorya of childhoodof
sources, ofcredibilityenhancingother thus thecorroborated from

therapists.with someincreasing acceptanceand itsphenomenonthe
Memories, A of theat 134. recent reviewsupraSleepingSee

literature, however, to note over“despitecaused the reviewer that
approaches by manyinvolvingof numeroussixty years research

nothere isinvestigators, presentand at the timethoughtful clever
ofconcept repres-thelaboratory supportingcontrolled evidence

Holmes, 96; Taub,see at 188. The scientificsupraatsuprasion.”
divided, best, recovery ofat on the issue ofcommunity extremelyis

repressed memories.completely

indeedopinionof isdegree divergenceA of scientific
inevitable, surroundingofdegree divergence [re-but the

togoesis fundamental andcovery of repressed memories]
This kind degreethe itself. andvery validity processthe of

areasnotably absent in other of scientificdivergenceof is
generally deemed admissible.evidence

1978).(Md.State, 364, that thesay376 We cannotv. A.2dReed 391
in psychologicalthegeneral acceptancehasphenomenon gained

Daubert, 509 U.S. at 594.community. Cf.
consideration, mayphenomenonwhether theturn to the nextWe

discussion,in it wouldforegoingAs noted theempiricallybe tested.
memoryrecoveryand ofethically, repressionto testimpossible,be

in a laboratory setting. SleepingSeeseverelyof traumatic events
Memories, toof the phenomenonAlmost all studiessupra at 134.

therapeuticclinicaldate, subjectsinvolve in the oraccordingly,
See, Conte, 23-24; &at HermansupraBriere &e.g.,context.

Further,Schatzow, memoryof of childhoodat 2-4. the studiessupra
typicallyofretrospective self-reporting prior,sexual abuse involve

See, Conte, atuncorroborated, supraBriere &e.g.,abuse.sexual
abuse);ofdescription childhoodparticipant23-24 (describing

2-3,Schatzow, at thatsupra (reporting participants& 10Herman
abuse). isexceptionto confirmation of earlier Onewere able obtain

Williams, womenwho interviewed 129study by MeyerLindathe
asmetropolitan hospitalfor sexual abuse in awho had been treated

Williams, atsupraseventeen earlier.approximately yearschildren
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women,these, or of notforty-nine sample,1169. 38% the didOf
Williams,to atsuprathe childhood abuse the interviewer.report

maythat some of these women“[a]lthough1170. Williams states
abuse,decided not to tell the interviewers about thesimplyhave

suggest majoritydiscussed later that the offindingsadditional
Williams,actually suprawomen did not remember the abuse.”these

1170. The to which she refers include the relative“findings”at
subjects answering personal questions,of in otheropenness the

sexual,other incidents of or emotional abuse.including physical,
Williams, has thatstudyat 1170. Another concludedsupra

byabuse be “embar-nonreporting might explainedof remembered
rassment, havinga wish to a sense of deserved theprotect parents,
abuse, forget past, rapporta conscious wish to the and a lack of with

omitted).Hudson, 124supra (quotationinterviewer.” & atPopethe
itConsidering study, Popethis similar and Hudson concluded that

49 ‘non-reporters’would be “hazardous to conclude that Williams’
Hudson,had at 124.actually Pope supra Althoughamnesia.” &

difficult,is and toempirical testing subject methodologicalsome
it iscomplaints, possible.

ofIt is difficult to estimate the number or rate recovered
Daubert,that at Althoughmemories are “false.” 509 U.S. 594.Cf.

with-some individuals who have recovered memories have since
claims, 126-28,Simpson,drawn their Nelson & at there is nosupra

memories,way percentage especiallyto track the of such false when
phenomenon subject vigorousthe is still to such debate. Cf.

Gardner, supra at 661-64.
remaining reliabilityThe factors of the relate to Laura’sinquiry

and Sarah’s memories ofaspectsthemselves. The the memories into
are, factual;inquirewhich we in part, we therefore defer to the facts

See,by partfound the trial court in this of v.inquiry. e.g.,the State
(1994).Carroll, 687, 696, 82,138 N.H. 645 A.2d 87 The actscharged

in v. onHungerford relyState Laura’s memories of Hungerford
inserting guna into in himvagina rapingher 1990 and of her two

indays weddingbefore her 1991 when was twenty-twoshe and
old,twenty-three years respectively. began therapyShe in Septem-

1992 with no reportedber memories of the assaults and them to the
inpolice March 1993. The oflength time between the event and

wasremembering approximately years, althoughone and a half the
was forperiod longer unchargedthe events. Laura’s Ms.therapist,

Jones, to perceivedtestified what she as corroborative evidence: the
sister,similar claims of Amy;Laura’s the remarks of Laura’s mothero

regarding Hungerford’s sexual habits with her and his inconduct
children;the household girlswhen the were and the remarks of staff



132

attendingwasHungerfordcenter wheretherapymembers at the
therapy.

indictments, acts in State v.chargedto the theAccording
1988, justDecember 1987 and MarchMorahan occurred between

in wasMay 1988. Shebegan psychological counselingbefore Sarah
gradeand in the seventh at this time. Sarahyearsthirteen old

in and it tomemory reportedof the assault 1991recovered her
testimony admissibilitywas no at theauthorities in 1993. There

assault, otherof the and we discern nohearing about the details
or not to corroborate the event.tendingevidence to corroborate

relativelyLaura’s and the smallHungerford, ageIn v.State
recovery ofchargedof the two acts and herperiod time between

Similarly, inreliability.bear in favor of theirmemory about them
Morahan, short of.age relatively periodv. Sarah’s and theState

favorablyno of the assault bearduring memorytime which she had
verywho arememory’s reliability. youngon the Children are

narrative memories even of traumaticperceived incompleteto have
Roe, 375-76; further,events, scientistssuprasee Pezdek & at

almost amnestic foragree completelythat individuals aregenerally
life, TERR,own see L.yearsthe first few of their UNCHAINED

MEMORIES, ANDTRUE STORIES OF TRAUMATIC LOSTMEMORIES:
(1994). Conte, 28;also at CallsupraFOUND 226 See Briere & for

Limitations, Memory subjectat 498-99. is to the influence ofsupra
ofduring stageexternal influences the “retention”innumerable

a of time between the eventremembering, periodand thus shorter
See, e.g.,for Hall etopportunity suggestion.and recall offers less

al., at 132-40.supra
objective,or absence of verifiable corroborativepresenceOn the

evidence, wastrial court found that neither of these cases“[i]nthe
abuse,”attemptthere or to corroborate theany corroboration

complainantsthe court did find that both demonstratedalthough
findings supporteddisturbances.” These arepsychological“serious

testimony mightwas some witness that haveby' the record. There
corroborative evidence. Forquestion objectiveborne on the of

inupon bycorroborative evidence relied- Ms. Jonesexample, the
ofconvincing.v. is somewhat The accusationsHungerfordState
&Compare PopeLaura’s sister are of limited corroborative value.

Hudson, sibling questionableat 123 abuse of ofsupra (alleged
value) Schatzow, at 10-11supracorroborative with Herman &

evidence).abuse as corroborative Ms.(evaluating siblingclaim of
Hungerford’s therapyof the concerns of centerJones’ evaluation

wife’senlightenment, Hungerford’sstaff offer some additional as do
not, however, directly corroborative. Meiers-They arereports. Cf.
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injurymanifestedPost, (requiring objective427 N.W.2d at 609-10
evidence, bysuch as an admission thecorroborativeand verifiable

limitations). to theWe defertolling statute ofbeforeperpetrator,
of the allegedwas no corroborationfinding that theretrial court’s

acts.
recoveryto thecircumstances attendant ofnext address theWe

cases, trial court madein two about which thethethe memories
was engagedIn v. Laura infindings. Hungerford,Stateextensive

Althoughon the issue of sexual abuse.focusedtherapy specifically
therapy beingto characterize the asattemptsthe Stateappealon

with“understand and her innercopeto Lauradesigned help
recoverythat the focus was orthe trial court’s conclusionfeelings,”

theamply supported byof abuse isof memories sexualretrieval
Morahan,Sarah, too, therapy.inengagedin State v. wasrecord.

therapywith that Sarah’s wasagreeif we were to the StateEven
and that she did notrecoveringat memoriesspecificallynot aimed

session,, weduring any particular therapyrecover her memories
trial that herdefer to the court’s conclusionwould nonetheless

to As the trial courttherapy.were recovered attendantmemories
found, therapyis to between Sarah’s and realdistinguish“it difficult
life, psychotherapy permeatedit . . . that theappearsbecause

Inof her school and social life.” its review of theeveryday structure
cases,inrecoverycircumstances attendant to the of memories both

trial court foundthe

that utilized Ms. Jones and thepsychotherapy by bythe
School to Laura’s and memoriesDeSisto “retrieve” Sarah’s

abuse, thoroughly systematically guide-of and violated the
practice psychotherapy.lines and standards of the of

Furthermore, Court finds that the used intechniquesthe
the course of in both cases werepsychotherapy highly
suggestive.

Because the memories in the instant cases were recovered
or induring therapy engaged therapy,while the witness was we

would toordinarily proceed closelyexamine more the circumstances
environment,of the as earlier. Our reviewtherapeutic discussed of

suggestivenessthe memories without to the of theregard therapeu­
however,tic us that not our ofprocess, they passconvinces do test

The of of hasreliability. phenomenon recovery repressed memories
not reached theseyet point may perceive particularthe where we
recovered memories as will be a asprobably day,reliable. “There

DNA,there has been forensic of when courtsregarding the use can
reliable,given competent repressedbe information on the issue of
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Ault, N.E.2d atmemory. day (Moyer,That is not here.” 637 874-75
C.J., inreliability present particularThe indicia of thedissenting).

theyin not to such a thatmemories these cases do rise level
of the scientific debate on the issue.overcome the divisive state

case, mayIn a court be satisfied with the state ofparticular the
recovering repressedthe debate on the ofquestionscientific

memories, general reliability surroundingand with the indicators of
memorya If that is in theparticular memory.recovered recovered

however, greatlycontext of we still will be concerned withtherapy,
tosuggestiveness therapeutic process, abilitythe of the and its skew

KETCHAM,memory.and in LOFTUS &memory one’s confidence See
at 150-73. Because we need not in that in thesupra engage inquiry

cases, however, shall not.instant we

and remanded.Affirmed

J.,HORTON, sit;did not the others concurred.
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