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doubt,cannot asay, beyond reasonable that it did not affect the
503,verdicts rendered. at 659 A.2d atSee id. 898.

Reversed and remanded.

All concurred.
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(Richard Lehmann,J.Hoivard, attorney generalR.Jeffrey
orally), for the State.on the brief andattorney,

(BruceP.A., E. KennaKenna, of ManchesterSharkey,Johnston &
for the defendant.orally),brief andon the

j. defendant, convicted on oneHORTON, wasRanger,The Bruce
assault, 632-A:2see RSAsexualof feloniouscharge aggravated

assault, see RSA 632-A:3(1996), sexualchargeone of feloniousand
J.) (1) in(1996). erred:(Groff,CourtSuperiorHe contends that the

activity ofof sexualpriorto admit evidencerequestshisrefusing
Howard, 121 N.H.to State v.hearing pursuantand for athe victim

(2) had not met(1981); in that the defendant53, ruling457426 A.2d
(1992),101, A.2d 899v. 136 N.H. 612Gagne,under Statehis burden

counselingpost-assaultthe victim’sin camera review oftriggerto
(3) a of a letter thatrecords; portioninto evidenceby admittingand

see N.H. R. Ev.relevancy,ofrequirementmeet the thresholddid not
fromexcerptof the401, on the admission402. Because we reverse

butletter, arguments,otherto the defendant’swe decline reachthe
tothat arise on remand themayof any questionsresolutionleave

of the trial court.sound discretion
inneighborhoodin the sameand the defendant livedThe victim

of theManchester, was a close friend defendant’sand the victim
acquaintedand the victim becameThe defendantstepdaughter.

Instepdaughter.to hisvictim’s visits to his home seethrough the
fourteen,1994, victim told a schoolshe was thewhenSeptember

the defendantsexually bythat she had been assaultedcounselor
victim later met with anvisits to his home. Theduring several

Division for Children Youth andHampshireof the Newemployee
that thedetective. She maintainedpoliceFamilies and a Manchester

that on some1991 and 1993 andplaceassaults took between
Based thepresent. uponwasstepdaughterthe defendant’soccasions

on ten separatethe defendant was indictedallegations,victim’s
alleging sexualin October 1994. An eleventh indictmentcharges

was in November 1994.stepdaughtercontact with his added
court, soughtin the State tocharges superiortrial on theDuring

byan from a letter written the defendant’sexcerptintroduce
in summer of 1994. Defense counselto the victim thestepdaughter

relevance, anincludingto letter’sobjections as therepeatedmade
“anyhad failed to establish relevanceobjection that the State

in particularand that’s on thisanythingbetween this letter gone
pointat oneobjections, statingtrial court overruled theThecase.”

establishingon” the docu-attorney “workingthat the State’s was
she waspersonwitness then testified that thement’s relevance. The
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defendant,to atreferring the end of the letter was not the but the
Nevertheless,victim’s former boyfriend. the State moved to. have

the letter admitted. The trial court allowed an excerpt from the end
of the to be read into evidence. The follows:excerpt reads as.letter

Is still -bothering you, (you“he” know who I’m talking
about) or you say something youdid to “him”? I saidhope

or if Isomething you okay justdidn’t that’s he’shope
Well,leaving you youralone and out ofstaying' business!

[gotta go] [forgetdon’t write back!to]

admission,Immediately excerpt’safter the defendant’s step-the
daughter that not toagain referringtestified she was the defendant

letter,in the and no other evidence was offered to link excerptthe
to the defendant.

deliberations,During its the a trialjury questionsubmitted to the
[was],juclge “the .regarding reason the letter . .. not admitted as

evidence and made available to the Thejury.” jury subsequently
convicted on two of the eleven charges,defendant and thisthe
appeal followed. ...

The defendant asserts that the admission of excerptthe from
the HampshireTetter violated New Rules of 401Evidence and 402.
To, relevant, excerptthe must have tended “to make the existencebe

fact,anyof that is of toconsequence the determination of the action
probable probablemore or less than it would be thewithout

401; Walsh, 435, 436,evidence.” R. EV. see State v. 139 N.H.N-H.
912, (1995); TORCIA,655 A.2d 913 see also 1 C. WHARTON’S

(14th 1985).§CRIMINAL EVIDENCE 91 at 332-33 ed. notIf
relevant, excerptthe should have been excluded. See N.H. EV.R.

Evidentiary discretion,402. rulings are within the trial court’s and
we will not reverse its decision a showing byabsent the defendant
that clearlythe was untenable orruling unreasonable to the

Walsh, 436,of hisprejudice case. See 139 N.H. at 655 atA.2d 913.

record,After a review of the we hold that the wasexcerpt
maynot relevant. Evidence fall short of requirementthe threshold

of ifrelevancy the State cannot connect the evidence to the
526, 529, 1204,defendant. v. Guyette,See State 139 N.H. 658 A.2d

(1995). Here,1206-07 only testimonythe theconcerning excerpt
specifically refuted the contention that it concerned the defendant.
The defendant’s stepdaughter testified that the inreference the

“Al,”letter was to the victim’s boyfriend.former The witness stated
that “Al” “followingwas everywhere going”[the victim] she was
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offered no evidence thatended. The Staterelationshipafter their
other than “Al.”anyoneconcernedexcerpted referencethe

addition, to link theno collateral evidence was offeredIn
testimony belied thein to the defendant. Thethe letterreference

because hereferred to the defendantexcerptconclusion that the
girlswhom both wereonly acquainted.male individual withwas the

“Al,” that in the letter shestepdaughter testifiedIn addition to the
Zeke, ora nameddating boythe victim was stillwhetherinquired

wrote the victimThe witness stated shedatingwas someone else.
1994,summer of andduringin North the“a” letter while Carolina

correspondedgirls regularlyno to show thewas evidencethere
Finally,on his the Stateany part.or conductabout the defendant

inexcerpt order toregardingthe victim thequestiondid not
inthe individual the letter.identify

that the individual referenced inanyIn absence of evidencethe
defendant, tojuryallowed the makeexcerptthe letter was the the

— wasthat the defendant “bother-leapsinferentialimpermissible
aboutstepdaughterthat defendant’s knewing” the victim and the

thusexcerptSee id. The admission of thethis behavior. erroneous
credibilityit the ofthe defendant because underminedprejudiced

was of sexual assaults.anydenial that she awarestepdaughter’sthe

letter’s authorargues anyThe State that evidence that the
shouldactuallywas to someone other than the defendantreferring

only jury gave excerpt. partyto the the the Thegone weighthave
establishingto admit the initial burden of itswishing evidence bears

topartySee id. If a can link evidence theprofferingrelevance.
defendant, relevant,to find it theallowing reasonablythus a court

evidence,objections of ratheropposing party’s go weightto the the
703, 707,Perrin,admissibility.its Breest v. 125 N.H. 484than See

(1984).1192, anyA.2d 1195 In the absence of connection to the
defendant, however, and mustrelevancythe evidence lacks be

1207;529,139 N.H. at 658 A.2d at N.H. R.Guyette,excluded. See
EV. 402.

Reversed and remanded.

THAYER, J., sit;did not the others concurred.


