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Cheshire
No. 96-236

Rodney F. Hudson

v.
Family CompanyFarm Mutual Insurance

7,July 1997

(Arendberg,Van Dorn & Cullen of Hanover R. Tensen on the brief
and orally), plaintiff.for the

(MarkRA., MalloryBouchard & of Manchester L. andMallory,
brief,M. on for theMallory orally),Elizabeth Leonard the and Mr.

defendant.

j.BRODERICK, Hudson,plaintiff, Rodney appealsThe F. the
J.) of motion forSuperior (Mangones, partialCourt’s denial his

tosummary judgment, grantand its decision the defendant’s
motion for reverse andcompanion summary judgment. We remand.
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Hinsdale,1994, in madea farmerplaintiff, dairytheSeptemberIn
defendant, theby thepolicyan insurance issuedagainsta claim

toproperty damageforCompany,Mutual InsuranceFamilyFarm
resultsStray voltage typicallystray voltage.cattle fromdairyhis

in Seeis elevated levels.voltage present“neutral-to-earth”when
(Minn.103,Co., 481 N.W.2d 107v. Northern States PowerZumBerge

1992). fences, wateringA milking equipment,farm’sApp.Ct.
electrically chargedbecomeimplements may byand othertroughs,

Co., 762, 763v. Power 521 N.W.2denergy.this See Fox Interstate
(Iowa 1994); Dairy­v. Mid-AmericaDairy,Hoover’s Inc.App.Ct.

1985).(Mo.426,men, stray voltageWhile can be700 S.W.2d 429
humans,being byfarm for without detectedyearson apresent

in cows whochangescan lead to behavioralprolonged exposure
andan of an electrical circuitunwittingly integral partbecome

with atheyshock time come into contactreceive an electrical each
Fox, Not thesurprisingly,See 521 N.W.2d at 763.charged structure.

structures, formay, example,avoid these and becomebegincows to
inwatering troughs, resultingout of theirreluctant to drink

inability Kolpinand an to milk. See v. Pioneerdehydration produce
(Wis. 1991).595,Co., 469 598 Other healthLightPower & N.W.2d

mayfrom and the cowsproblems may stray voltage,also result
Fox,ultimately dairyuseless as animals. See 521 atbecome N.W.2d

763.
plaintiff performedThe informed the defendant that tests on his

presence significant stray voltage.farm revealed the of As a result
of Public oftesting, Company Hampshirefurther Service New

“blocker,” which, plaintiff effectivelyinstalled a the endedreports,
stray voltage problems. plaintiff priorthe The asserted that to this

action his developed problemscorrective cows had various medical
strayas a result of the and that cowsvoltage, some had died and
slaughtered. damagesothers had to be He claimed in excess of

$100,000. coverageHe Farm 10”sought “Special Packageunder the
insurance which he first from thepolicy purchased defendant some
twenty years The ofago. plaintiff argued followingthat the sections

policy providedthe for his losses:coverage

againstThis insures direct loss topolicy physical covered
property by following onlycaused the but forperils, those

inperils Groupthe Peril shown on YOUR schedule.

Damage ArtificallyR. Sudden and Accidental from [sic]
Generated Electrical Current. We do not cover loss to a
tube, transistor or component.similar electronic
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to LIVESTOCKdamageWE cover loss orV LIVESTOCK.
addition,and, orR in lossAby throughperilscaused

. . .1bycaused electrocutionto LIVESTOCKdamage

that the losses didthecoverage groundsondefendant deniedThe
perils. plaintiffTheof enumeratedany policy’snot fall within the

challengingcourtsuperioraction indeclaratory judgmentabrought
thereafter,and, partialmoved forcoverageofdenialthe defendant’s

motionwith its ownThe defendant counteredsummary judgment.
court the defendant’sgrantedThe trialsummary judgment.for

This followed.plaintiff’s. appealthemotion and denied
cows constituted bothinjurythat the to hisarguesplaintiffThe

Artific[i]ally GeneratedDamage fromand Accidental“Sudden
bycausedto LIVESTOCKdamageand “loss orCurrent”Electrical
tolong-term exposurecounters thatThe defendantelectrocution.”

accidental,” and that theandcurrent is not “suddenan electrical
to electric-exposurerefers tounambiguouslyterm “electrocution”

inis defined thedeath. Neither termthat results in immediateity
ambig-“sudden and accidental”phrasewe find theBecausepolicy.

need notuous, coverage,to wepolicy providetheinterpretand
term “electro-interpretations of thedisparateparties’address the

cútion.”

in mannerinsurance the sameinterprets policycourt anThis
Shield, 120 N.H.v. BlueTromblyother contract.anyas Cross/Blue

(1980).770, 980, If of a is764, language policythe423 A.2d 984
and oneinterpretationmore than onetoreasonably susceptible

construed in favorpolicythe will becoverage,favorsinterpretation
v. George,Mt. Ins. Co.the insurer. Greenagainstof the insured and

(1993). Abraham,1011,10, 14, generally1014 SeeN.H. 634 A.2d138
REV. 53195 MICH. L.Interpretation,PolicyA InsuranceTheory of

rule). statute,(1996) the burdenBythisbehind(noting policiesthe
of RSA 491:22-acoverage.to a lackproveon the insurance carrieris

(1983).

policy,clauses of the theon bothpositionsIn of theirsupport
dictionaries, of whichmanyofbevyahave assembledparties

case, easya it is toIn suchrespective interpretations.theirsupport
ofthe rolepast questionedcourt has in thewhy thisunderstand

Industries, Inc.& We.g., Jinterpretive process,in thedictionaries
907,372, 373-74,Inc., 284 A.2d 909111 N.H.Frank Enterprises,v.

that, to somemaintained(1971), and courts haveand this other
Elec. Co. v.see Gas &always imprecise,isdegree, language Pacific
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(Cal. 1968);641,Co.,R. 442 P.2d 643-44DrayageThomas &G. W.
(Ill. 1981);1295,Ash, Ct.App.v. 427 N.E.2d 1299CorporationURS

773, 776,114Corp.,Inc. v. Helm N.H. 329Spectrum Enterprises,
(1974). value, however,144, of some to theA.2d 146 Dictionaries are

understanding of terms.they inform us of the commonextent

in the we readpolicy,When terms are not defineddisputed
“as would ainterpret languagethem in context and the reasonable

in on more than a casualpositionthe of the insured basedperson
Co.,N.H. Ins. 139Country Assocs. v.reading Highof the policy.”

(1994);39, 41, 474, v. Ins.RoyalA.2d 476 see Weaver Co.N.H. 648
(1996).975,America, 780, 782, aN.H. 674 A.2d 977 While140of

policy,on face of theambiguity apparentclaimed need not be the
522, (1982),Cabral, 301, 305, A.2d 525 wev. 122 N.H. 444Lapierre

to find aperform amazing linguistic gymnasticswill not feats of
v. Mfgs.see Int’l Lines Ins. Co. &purported ambiguity, Surplus

Co., 15, 20, 1192,A.2d 1195Merchants Mut. Ins. 140 N.H. 661
(1995). itsinterpretation policy, includingThe trial court’s of the

ambiguous,that is or is not islanguagedetermination certain
de Raudonis v. Ins. Co. Northbyreviewed this court novo. See of

America, 746,57, 59, (1993);137 N.H. 623 A.2d 747 see Holdenalso
Trust, 393,Eng’g Surveying Realtyand v. Pembroke Rd. 137 N.H.

(1993).395, 260,628 A.2d 262
briefs,As the note in the term “sudden andparties their

extensively litigated pollu­accidental” has in connection withbeen
tion in general liability policies.exclusion clauses See Sinclair Oil

1996)Co., 535,v. Republic (Wyo.Ins. 929 P.2d 541 nn.3-4Corp.
over(citing varyingthree dozen cases that have reached results on

issue).this The courts that the “sudden andinterpreted phrasehave
accidental” have so in but themyriad ways, principal disputedone
has centered on the word “sudden.” Some courts have held that

quickly abruptly. E.g.,“sudden” connotes an event which occurs or
(9thCo., 893,Inc.,v.Aetna Cas. and 26 F.3d 894Aeroquip Corp. Sur.

1994) curiam); Ind.,Lumbermens v. Belleville(perCir. Mut. Cas.
(Mass.568, 1990); v.Admiral Ins.Corp.555 N.E.2d 572 Kerr-McGee

(Okla.Co., 760, 1995); v.905 P.2d 763-64 Sharon Steel Aetna Cas. &
(Utah 1997).Sur., 127, courts,931 P.2d 135 Others while acknowl­

a haveedging may temporal component,that “sudden” contain
synonymousconcluded that term also be read to bemaythe with

Co.,Hecla Min. v. New Ins. 811“unexpected.” E.g., HampshireCo.
(Colo.1083, 1991); Baxter,P.2d 1092 St. Paul Fire v. McCormick &

(Or.1200, 1996); Queen City923 P.2d 1217 Farms v. Central Nat.
(Wash. Reclamation,Co., 703, 1994);Ins. 882 P.2d 720 Just v. Land
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(Wis. 1990).Ltd., 570, many573 of theseAccordingly,456 N.W.2d
courts that the “sudden and accidental” isphrasehave determined

in favor ofambiguous interpreted language providingand the
Fire, 1218; Just,at atSee 923 P.2d 456 N.W.2dcoverage. St. Paul

686, 688,573; Co.,v.Aetna Cas. & 380see also Claussen Sur. S.E.2d
(Ga. 1989).690

anpolicy provides coverageThe before us when insured suffers
byloss or to livestock that is caused “Sudden and Acciden­damage

Artificiallytal from Generated Electrical Current.”'TheDamage
that and is inter­plaintiff argues phrasethe “sudden accidental”

“unexpectedwith the and unintended.” Thechangeable phrase
thatadoption “plaintiff’s positiondefendant counters that of the

. . . make itonly ‘unexpected’‘sudden’ means or ‘unintended’ would
with and redundant to ‘accidental.’” We think thesynonymous

plaintiff’s argument. “Simply put,defendant has misread the
and accidental means unintended.” Newunexpected,meanssudden

Co., 1162, 1194Castle v. Acc. and Indem. 933 F.2dCounty Hartford
(3rd 1991). “sudden,”plaintiff arguing standingThe is not thatCir.
alone, and“unexpectedshould mean both unintended.”

assertion, “sudden” toContrary definingto the defendant’s
strip independentinclude events does not the word of itsunexpected

certainly possibleand While it is to read themeaning significance.
events,unexpected High Countryterm “accidental” to include see

Assocs., 44, 477-78, jointat of the139 N.H. at 648 A.2d the use
not accom­purposeswords “sudden and accidental” serves distinct

See, Farms,Queenby e.g., Cityword alone.plished standingeither
of(noting882 P2d at 720 that the exclusion “sudden and accidental”

unintentional,that,events denies to an event whilecoverage
a toturning eye” festeringresulted from the insured’s “blind

if to find the words to beproblems). partiallyEven we were
“[¡Insurancecoextensive, wordspolicies routinelywe note that use

that, redundant, Newstrictly synonymous.”while not are somewhat
F.2d at 1194.County,Castle 933

context,In a a on law instructsleadingdifferent text insurance
that to with instanta-synonymous“‘sudden’ is not be construed as

(rev.RHODES, §10A M. INSURANCE 2D 42:396neous.” COUCH ON
1982) (“When ‘breaking’is limited to a sudden ofcoverageed.

asmeaningword ‘sudden’ should be itsmachinery given primarythe
notice”). determinative,happeninga without While notprevious

such an that the term “sudden and acciden-interpretation suggests
reasonably interpretationtal” is at least to an consistentsusceptible

Plating Fidelitywith and unintended.” Ala. v. U.S.“unexpected Cf.
(Ala. 1996).Guar., 331, if the wordFinally,and 690 So. 2d 336 even
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advances,is the connotation the defendantgiven temporal“sudden”
inin it is not clear if order to be covered the onset ofpolicythis

if“suddenly” aggregate damagemust occur or the mustdamages
Intern., Co.,See Morton Inc. v. General Acc. Ins.“suddenly.”occur

(1994).(N.J.831, 1993), denied,629 A.2d 847 cert. 512 U.S. 1245

short, is, veryIn atthe term “sudden and accidental” the
least, ambiguity mightnot “so as to no which affect theclear create

v.expectations.” Bondinginsured’s reasonable Cacavas Maine &
(1986).208, 423,Co., 204,128 N.H. 512 A.2d 425Casualty We

accidental” in such a as towaytherefore construe “sudden and
to insured on basis thatprovide coverage phrasethe the the

includes events that are and unintended.” See“unexpected Green
Co., 14,Mt. Ins. 138 N.H. at A.2d at 1014. plaintiff’s634 The motion

for partial summary judgment granted,should have been and the
summary judgmentdefendant’s motion for should have been denied.

Reversed and remanded.

All concurred.
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