140 N.H. at 212, 665 A.2d at 344; ¢f Nutbrown, 140 N.H. at 681-82,
671 A.2d at 552 (ski statute’s bar to certain actions not unconstitu-
tional under part I, articles 2, 12, and 14 of the New Hampshire
Constitution).

Affirmed.
BRODERICK, J., dissented; the others concurred.

BRODERICK, J., dissenting: The majority extends the result
reached in Loretie v. Peter-Sam Investment Properties, 140 N.H.
208, 665 A.2d 341 (1995), a step further with its holding that RSA
215-A:34, 11 (1989) immunizes defendants from their reckless acts.
Like Justice Batchelder before me, I question whether the legisla-
ture even intended to have this immunity statute apply to owners of
sand and gravel excavation facilities. See Lorette, 140 N.H. at 213,
665 A.2d at 344-45 (Batchelder, J., dissenting). These facilities are
subject to an extensive regulatory scheme, see RSA ch. 12-E (1988
& Supp. 1996); RSA ch. 155-E (1994 & Supp. 1996), which includes
several legislatively imposed statutory duties, e.g., RSA 12-E:7, I(f)
(1988), and it is questionable whether the legislature intended to
subvert these laws when it passed the more broadly applicable
OHRYV immunity statute.

Further, I am hesitant to assume that the legislature intended to
excuse a landowner’s reckless conduct. While the legislature has
indicated its intent to cover acts beyond simple negligence in other
immunity statutes, see, e.g., RSA 508:14, I (Supp. 1996), the present
statute contains no such language. Given the profound implications
of immunizing a landowner for reckless conduct, I would read the
OHRYV statute fo provide protection only for negligent acts absent
specific legislative guidance to the contrary. See Collins v. Martella,
17 F.3d 1, 4 (1st Cir. 1994) (per curiam) (immunity statutes are to be
read narrowly).
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. McDowell & Mekeel, PA., of Manchester (Edward C. Dial, Jr. on
the brief and orally), for the plaintiff.

Dean, Rice & Howard, PA., of Manchester (Emily Gray Rice on
the brief and orally), for defendant Law Offices of Raymond P.
D’Amante, PA.

Nelson, Kinder, Mosseau & Gordon, PC., of Manchester (Robert
M. Daniszewski on the brief and orally), for defendant Kathleen A.
MeDonald.

JOHNSON, J. The plaintiff, Holden Engineering & Surveying, Inc.,
appeals an order of the Superior Court (Barry, J.) granting the
defendants’ motion for partial summary judgment and denying the
plaintiff’s cross-motion for partial summary judgment. Although
their motions purported to seek only partial summary judgment, all
parties agree that the trial court’s order on the motions was entirely
dispositive of the plaintiff’s case and was therefore a decision on the
merits that may be appealed to this court. We affirm.

This is a legal malpractice action arising out of the filing of a writ
of attachment to secure a mechanic’s lien. The plaintiff alleges, and
the trial court accepted for purposes of its order, the following facts.
The defendants, Law Offices of Raymond P. D’Amante, PA. and
Kathleen A. McDonald, represented the plaintiff in an action against
Thomas Monahan to recover payment for engineering and surveying
work performed by the plaintiff on a parcel of land in Hooksett. In
the course of this representation, the defendants obtained court
approval for an ex parte attachment to secure plaintiff’s mechanic’s
lien on Monahan’s Hooksett property. On October 17, 1989, the
defendants filed a writ of attachment at the Merrimack County
Registry of Deeds to perfect the lien.

Following a foreclosure sale of the Hooksett property by
Monahan’s mortgagee, the plaintiff brought this malpractice suit
against its former attorneys, alleging that the return of service in
the writ of attachment was defective because it failed to state that
the attachment was filed to perfect a mechanic’s lien. Each party
moved for partial summary judgment on the issue of whether the
attachment met the requirements set forth in RSA 447:10 (1991) for
securing a mechanic’s lien. The trial court ruled that the return of
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service complied with RSA 447:10. The sole issue before us is
whether that ruling was erroneous.

RSA 447:10 prescribes the method for securing any of the
statutory liens that arise automatically under the provisions of RSA
447:1-:5 and :7 (1991). See Thayer v. Padelford, 69 N.H. 301, 302, 41
A. 447, 447 (1897). It provides that “[alny such lien may be secured
by attachment of the property upon which it exists at any time while
the lien continues, the writ and return thereon distinctly expressing
that purpose.” RSA 447:10.

The writ in this case commanded the sheriff to attach Monahan’s
goods or estate, to the value of $280,000,

[s]pecifically limited to real estate of the Defendant on
Route 101-B in Hooksett, Merrimack County, State of New
Hampshire and conveyed by deeds recorded in the
Merrimack County Registry of Deeds at Book 1604, Page
753; Book 1604, Page 752; and Book 1604, Page 749 to
secure a mechanic’s lien.

For the return of service, defendant McDonald used the return of
service form preprinted on the back of the writ, filling in the date,
county, Monahan’s name, and time of filing with the register of
deeds. As completed, the return stated in relevant part:

I attached all the lands and tenements in the County of
Merrimack of the within named defendant Thomas F.
Monahan to the extent ordered on the reverse side of this
writ, by leaving at the office of the Register of Deeds of said
County a true copy of this writ and of this, my return,
endorsed thereon at 2:44 p.m.

The plaintiff contends that the attachment was defective because
the standard return of service form was not modified to state
specifically that the attachment was made to secure a mechanic’s
lien. Thus, the plaintiff would have us interpret the phrase “the writ
and return thereon distinectly expressing that purpose,” RSA 447:10,
as requiring the purpose to be explicitly stated twice, once in the
writ and again in the return of service. We decline to do so.

We rejected a similarly formalistic reading of RSA 447:10 in
Manchester Federal Savings & Loan Association v. Letendre, 103
N.H. 64, 69, 164 A.2d 568, 572 (1960). There we held that a writ was
sufficient even though the command to the sheriff to make the
attachment appeared in the specification rather than the precept.
Id. We stated:

[Wlhile in a technical sense we speak of a writ and a
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declaration, it cannot be said as a practical matter that the
two are necessarily separate and distinet except as to
content . . .. Each is an integral and complementary
portion of a whole, and to cause this whole to serve its
intended purpose they must be considered together. In
short, we believe the instrument here, including the writ
proper, the declaration and the lien command, must be
regarded as a whole and that RSA 447:10 so intended.

Id:

Il Similarly, we hold that the phrase “writ and return” con-
tained in RSA 447:10 refers to the instrument as an integrated
whole, and that so long as the writ and return taken together
distinetly express that the attachment is made to secure a mechan-
ic’s lien, the purpose of the attachment is sufficiently stated. The
writ in this case meets this requirement. The return states that the
property was attached “to the extent ordered on the reverse side of
this writ.” The writ itself explicitly ordered the sheriff to attach the
property “to secure a mechanic’s lien.” Taken together, these
statements satisfy the statutory requirement that “the writ and
return thereon distinetly express[] th[e] purpose” of the attach-
ment. RSA 447:10. Accordingly, we affirm the superior court’s order.

Affirmed.
BRODERICK, J., did not sit; the others concurred.
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