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681-82,Nutbrown,344; 140 at212, N.H.A.2d at665N.H. at140 cf.
(ski actions not unconstitu­bar to certain552 statute’sA.2d at671

2, 12, Hampshire14 of the NewI, andpart articlesundertional
Constitution).

Affirmed.

BRODERICK, J., dissented; the concurred.others

resultBRODERICK, theJ., dissenting: majority extendsThe
140 N.H.Properties,v. Peter-Sam Investmentin Lorettereached

(1995), with its that RSAholding208, stepA.2d 341 a further665
(1989) acts.215-A:34, from their recklessII immunizes defendants

me, legisla-thequestionI whetherBatchelder beforeLike Justice
ofstatute to ownersimmunity applyto have thisintendedture even

213,Lorette, at140 N.H.excavation facilities. Seegravelandsand
(Batchelder, J., aredissenting). facilitiesTheseA.2d at 344-45665

(1988scheme, see RSA 12-Ech.regulatoryan extensivesubject to
(1994 1996), includes1996); whichSupp.ch. 155-E && RSASupp.

1(f)12-E.-7,duties, e.g.,statutory RSAlegislatively imposedseveral
to(1988), legislaturethe intendedand it is whetherquestionable

broadly applicableit the morepassedthese laws whensubvert
immunityOHRV statute.

Further, tolegislatureI am to that the intendedhesitant assume
haslegislatureWhile thea landowner’s reckless conduct.excuse

in otherbeyond simple negligenceits intent to cover actsindicated
statutes, see, 508:14, 1996),(Supp. presentRSA I theimmunity e.g.,

profound implicationsthelanguage.statute contains no such Given
conduct, I read thea for reckless wouldimmunizingof landowner
for acts absentonly negligentto provide protectionOHRV statute

Martella,v.contrary.to the See Collinslegislative guidancespecific
curiam)(1st 1994)1, to be(immunity4 statutes are(perCir.17 F.3d

narrowly).read
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(Edward Dial,Mekeel, P.A., onMcDowell & of Manchester C. Jr.
and for theorally), plaintiff.the brief

Dean, Hoivard, P.A.,Rice of Manchester Rice on(Emily Gray&
Law of Eorally), Raymondthe brief and for defendant Offices

D’Amante, EA.

(RobertNelson, Kinder, Gordon, P.C.,Mosseau of Manchester&
orally),M. Ddniszewski on the brief and for defendant Kathleen A.

McDonald.
j.JOHNSON, Inc.,Holdenplaintiff, Engineering Surveying,The &

J.)an of Court theappeals Superior (Barry, grantingorder the
summary judgment denyingmotion for and thepartialdefendants’

plaintiff’s partial summary judgment. Althoughcross-motion for
only partial summary judgment,motions to seek allpurportedtheir

onparties agree entirelythat the trial court’s order the motions was
of and was therefore a decision on thedispositive plaintiff’sthe case
maymerits that be to this court. We affirm.appealed

a action out of of a writlegal malpractice arising filingThis is the
plaintiff alleges,of to a mechanic’s lien. The andattachment secure

order,trial court for of its facts.accepted purposes followingthe the
defendants, D’Amante,RaymondThe Law Offices of E EA. and

McDonald, inrepresented plaintiff againstKathleen A. the an action
Monahan to forpayment engineering surveyingThomas recover and

bywork the on a of land in Hooksett. Inperformed plaintiff parcel
the course of this the defendants obtained courtrepresentation,

for an ex attachment to secure mechanic’sapproval parte plaintiff’s
17, 1989,property.lien on Monahan’s Hooksett On October the

Countya writ of atdefendants filed attachment the Merrimack
of to the lien.Registry perfectDeeds

property bya foreclosure sale of the HooksettFollowing
Monahan’s suitmortgagee, plaintiff brought malpracticethe this

its that of inagainst attorneys, allegingformer the return service
the writ of attachment was defective because it failed to state that

perfect partythe attachment was filed to a mechanic’s lien. Each
for on the of whether thepartial summary judgmentmoved issue

(1991)inrequirementsattachment met the set forth RSA 447:10 for
a trialsecuring mechanic’s lien. The court ruled that the return of



215

us iswith RSA 447:10. The sole issue beforecompliedservice
rulingwhether that was erroneous.

any447:10 method for of theprescribes securingRSA the
statutory automatically provisionsliens that arise under the of RSA

(1991). 301, 302, 41v. 69 N.H.Thayer Padelford,447:l-:5 and :7 See
(1897).447, provides “[a]ny mayA. 447 It that such lien be secured

by property upon anyattachment of the it exists at time whilewhich
continues, distinctly expressinglien the writ and return thereonthe

that RSA 447:10.purpose.”
inThe writ this case commanded the sheriff to attach Monahan’s

estate, $280,000,orgoods to the value of

limited to real estate of the Defendant on[specifically
Hooksett, County,Route 101-B in Merrimack State of New

Hampshire conveyed byand deeds recorded in the
1604,County Registry PageMerrimack of Deeds at Book

753; 1604, 752; 1604,Book Page Pageand Book 749 to
secure a mechanic’s lien.

service,For the ofreturn defendant McDonald used the return of
writ, date,service form on inpreprinted fillingthe back of the the

name,county, Monahan’s and time of filing registerwith the of
deeds. As the incompleted, part:return stated relevant

I attached all the lands and in Countytenements the of
Merrimack of the within named F.defendant Thomas
Monahan to the extent ordered on of thisthe reverse side
writ, by leaving at the office of the of ofRegister Deeds said

this, return,a ofCounty copy mytrue this writ and of
endorsed thereon at 2:44 p.m.

The plaintiff contends that the attachment was defective because
the standard return of service form was not modified to state
specifically that the attachment was made to secure a mechanic’s

Thus, plaintifflien. the have us interpret phrasewould the “the writ
447:10,and return distinctly expressingthereon that RSApurpose,”

twice,as requiring purposethe to be inexplicitly stated once the
writ and inagain the return of service. We todecline do so.

rejectedWe a similarly readingformalistic of RSA 447:10 in
Letendre,Manchester Federal Loan v.Savings & Association 103

(1960).64, 69, 568,N.H. 164 A.2d 572 There we held a writ wasthat
sufficient even though the command to the sheriff to make the
attachment inappeared specification precept.the rather than the
Id. We stated:

in[W]hile a technical sense we of a writspeak and a
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declaration, thebe said as a matter thatpracticalit cannot
as tonecessarily separate exceptare and distincttwo

is an andintegral complementarycontent .... Each
whole, whole itsof a and to cause this to serveportion

Inmustthey together.be consideredpurposeintended
here,short, the writincludingwe believe the instrument

command, beand lien mustthe declaration theproper,
that 447:10 soas whole and RSA intended.regarded a

Id:

con­that “writ and return”Similarly, phrasewe hold the
integratedto instrument as anin RSA 447:10 refers thetained

whole, togetherthat as the writ and return takenlongand so
made to a mechan­that the attachment is securedistinctly express

Thelien, sufficientlyis stated.the of the attachmentpurposeic’s
return that therequirement.case this The statesin this meetswrit

ofon side“to the extent ordered the reversewas attachedproperty
thethe sheriff to attachexplicitlyThe writ itself orderedthis writ.”

thesetogether,a mechanic’s lien.” Taken“to secureproperty
andthat “the writstatutory requirementthesatisfystatements

the attach­express[] purpose” ofdistinctly th[e]thereonreturn
order.superiorthe court’sAccordingly, we affirmment. RSA 447:10.

Affirmed.

sit;BRODERICK, J., concurred.not the othersdid
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