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denied, (1994); Stow, 604,510 U.S. 1167 see also 136 N.H. at 620
A.2d at 1026.

Affirmed.

All concurred.
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Laplante,N.Houran, attorney general (JosephactingM.Steven
orally), thebrief and for State.attorney on thegeneral,assistant

Center, Concord, byScherr, Pierce Law ofE. FranklinAlbert
orally, for the defendant.brief and

(Manias, J.),HORTON, in Superiora trial CourtFollowing juryJ.
ofdefendant, was of two countsDuguay, convictedStephenthe

(1996)murder, RSA 630:l-a(attempt);RSA 629:1attempted see
(first arson,(1996) murder), attemptedeach ofand one countdegree

evidence,1993), ofattempted falsificationRSA 634:1 and(Supp.see
(1996). asdefendantEach indictment identified thesee RSA 641:6

withhim “in concertactingand with“accomplice/principal” charged
the arguesOn defendantby” Jay appeal,and Laudarowicz.aided

his motions to dismiss anddenyingthe erred insuperiorthat court
murder for insuffi-attempted chargeson thefor directed verdicts

affirm.conduct and Weof the defendant’s intent.cient evidence
Ontrial, followingof the facts.presentedAt the State evidence

17,1994, evening,in Mann andat 9:30 the JustinapproximatelyJune
off a road Garvins Fallsparkedwere dirt nearKimberly Waterfield

there, Mann “aJustin heardparkedRoad in WhileConcord.
result,As and Waterfieldfairly close.” a hethat soundedgunshot

later, astwentyten secondsarea. About todecided to leave the
his shoulder torightand looked overputMann the car in reverse

passenger-sidea shot struck theup,back a bullet from second
in andhit Mann the left cheekthe The bulletwindow of car.

Waterfield, passen-in frontsittingwho was thejaw.hisshattered
seat, glass.from the shatteredvarious facial cutsger’s received

safetytheirin and with concerns aboutscreaming painWith Mann
car, ran to Garvinsif in the Mann and Waterfieldthey remained

residents,nearbyfromThey eventually helpsummonedFalls Road.
an ambulance.policewho the and obtainedcalled
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policethe the two sets ofDuring ensuing investigation, discovered
in sandy shooting. printsthe area of the set of shoeprintsshoe One

sneakers;productwas the of Nike the other revealed waffle orset a
wavy pattern. prints, relativelytwo sets of shoe found close toThe

—other, pointed ineach the same directions both to the carleading
awayand from car.proceeding particularthe Examination of

impressions thatleadingfootwear toward the car indicated the
prints first.waffle shoe were created

car,examiningIn the police capthe discovered that the hadgas
been removed and further found burned of inpieces paper place.its

twopolice subsequently spentThe retrieved shell from a .22casings
casingsrifle. The shell approximately twenty-threewere found

car, ayards from the at location inconcealed direct line with the car.
defendant,ofinvestigation shootingAfter the focused on the the

police executed a atsearch warrant the defendant’s residence. The
a .22police found rifle inscoped magnum portiona cut-outconcealed

rifle,of ceiling. father,the The which bywas owned the defendant’s
onlycontained three rounds in its clip.five-round The alsopolice

pairarecovered of sand-covered asneakers in “false wall.” The
soles of the sneakers matched waffle or atwavy printsthe left the
scene of the shooting; Nike sneakers matching printsthe Nike shoe
in the area of shootingthe were fromrecovered Laudarowicz’s

The atresidence. search the defendant’s residence further uncov-
ered ofboxes shell cartridges that were ofcapable being fired from
the .22 rifle and that were consistent with spent casingsthe found in

vicinitythe of shooting. Subsequentthe testing conclusively linked
the casingsshell found at ofthe scene the .22shooting with the rifle
found at the defendant’s residence.

Prior to completing residence,the search of the defendant’s the
police began interviewing the defendant in connection with the

Theshooting. defendant initially asserted hethat was at home at the
oftime the shooting and that Laudarowicz subsequently arrived to

request the defendant’s inhelp concealing the rifle and ammunition.
The defendant also denied that riflethe was his and maintained that
he had no idea how Laudarowicz obtained it. When ofinformed the

ofdiscovery house,sand-covered insneakers his the defendant
claimed that Laudarowicz or someone mightelse have worn the
shoes without his knowledge.

byConfronted the with thepolice implausibility of explana-that
tion, the defendant thatacknowledged vicinitywas in thehe at the
time of the shooting and that he heard shots resultingthe and

asserted, however,screams. The defendant that he neither fired the
shots nor byobserved the shooting Laudarowicz. According to the
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in areadefendant, walking togetherthehe and Laudarowicz were
when Laudarowiczseparatedbecameshooting, but laterbefore the

later,own; twenty minutesapproximatelyon hisproceeddecided to
screams, thewalked towardheard andgunshotsthe defendant the

car, fromcommotion, at the and learnedLaudarowiczencountered
the shots. The defendanthad firedLaudarowicz that Laudarowicz

bushes, hefrom the car into thatkeyshe threw theadmitted that
house, that he andin rifle to his andtheparticipated taking

spentto look for the shelldaythe nextLaudarowicz returned
casings.

that defen-at trial established theAdditional evidence adduced
was shot within the of firearms and an excellentwas skilled usedant

that the rifleof defendant testifiedacquaintancethe .22 rifle. An the
Laudarowicz, contrast,inguns.favoritewas one of the defendant’s

firearms.familiarityhad minimal with
case, tothe defendant movedAt the conclusion of State’sthe.

evidence; the motion wasfor insufficientchargesdismiss all of the
of the charges.verdicts on allcombined with a motion for directed

motions, jury subsequently foundtrial denied the and theThe court
the defendantguilty appeal,on all counts. Onthe defendant

supportto thesufficiencythe of the evidencechallenges only
that the circumstantialattempted arguesmurder convictions. He

not all rationalintent did excludeof his actions andevidence
except guilt.conclusions

asnoted, charged the defendantAs the indictmentsapplicable
by”“in concert with and aidedactingfor“accomplice/principal”

with”held that “in concertpreviouslyWe haveLaudarowicz.
a “as achargeto defendant eitherlanguageindictment is sufficient

69,Thresher, 63,122 442 A.2dv. N.H.accomplice.”or Stateprincipal
(1982).578, 581

essentially the distinctions“eradicat[es]CriminalOur Code
id., by thataccomplice,” providing “[a]principalbetween and

if it his own conductbyis of an is committedguilty offenseperson
is legallyfor which hepersonconduct of anotherbyor the

(1996).626:8,accountable, A person legallyboth.” I isor RSA
ofaccompliceif is anfor conductperson’s “[h]eaccountable another

626:8,RSAin of the offense.”such the commissionpersonother
II(c) (1996). ifpersonan of anotherperson accomplice “[w]ithA is

of thefacilitatingor the commissionpurpose promotingthe of
offense, or to such otherattempts person. . aids or aidagreeshe .

III(a) (1996).626:8, Further,it.”committingin or RSAplanning
result is an of substan­causing particular [thea element“[w]hen

offense,” alleged accomplicemust establish that thethe Statetive]
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ifculpability, any, respectacted “with the kind of with to that result
626:8,for ofthat is sufficient the commission the offense.” RSA IV

(1996).

case, murder,The substantive offense in this attempted
Allen,requires purposea to cause the death of another. See State v.

(1986).390, 396, 1263,128 N.H. 514 A.2d 1267 theAccordingly, State
beyondwas to a doubt thatrequired prove reasonable either the

defendant fired with purposethe shots the to cause the ofdeaths
Mann,and or thatWaterfield the defendant aided inLaudarowicz

shots with the tofiring purposethe cause deaths.their

evidence,an appeal sufficiency“In the ofchallenging the the
defendant carries the burden of noproving that rational trier of
fact, State,viewing favorablythe evidence most to the could have

Prevost,guilt beyondfound a reasonable doubt.” v. 141State N.H.
(1997) omitted).647, 1029,652, 690 A.2d 1033 (quotation When the

presented proveevidence to an element of the is solelyoffense
circumstantial, that evidence “must rationalexclude all conclusions

Laudarowicz, 1, 5,guilt.” 980,State v. 142except N.H. 694 A.2d 983
(1997) omitted); Newcomb, 72, 80-81,v.(quotation see State 140 N.H.

(1995).613, standard,663 A.2d 619 Under this we still consider the
State,in the mostlightevidence favorable to the and we “examine

evidence,each inevidentiary item the context of all the not in
Richardson, 141,State 139, 565,isolation.” v. 141 N.H. 679 A.2d 566

(1996) omitted).(quotation

We conclude that there was for jurysufficient evidence the to
exclude all rational conclusions except guilt. With toregard the

actions,defendant’s the shoe print evidence and the defendant’s own
placedstatement him at the scene of shooting.the Additional

supports jury’sevidence the conclusion that the defendant’s in­
Goodwin,volvement exceeded v.presence.”“[m]ere State 118 N.H.

862, 1234, (1978).866, 395 A.2d 1236 For theexample, defendant and
Laudarowicz acquaintances,were and Laudarowicz had stay­been
ing at the defendant’s house in days precedingthe shooting.the See

friends).id. (reasoning Further,that principaldefendant and were
they totogethertraveled the of shootingarea the armed with the

Landarowicz, 6,rifle and Seeammunition. 142 N.H. at 694 A.2d at
984 (relationship and accompaniment “may viewed as suggestingbe
encouragement” Pierce,for accomplice liability); State v. 126 N.H.
84, 87, (1985)109,A.2d (prior489 111-12 meetings and conversations
between defendant and others indicative of defendant’s participa­

to,tion for accomplice liability). The defendant had free access and
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—with, thecrucial for offenseswas the instrumentalitiesproficient
Goodwin, 866,N.H. 395118 atrifle the ammunition. Seethe and

(defendant’s inownership of usedat instrumentalitiesA.2d 1236-37
Moreover, the couldliability). juryaccomplicecrimes indicative of

ultimately by defendantreject theoryas the advanced theincredible
his were nearpolice: printswith the that shoe foundin his interview

hearingthehe toward commotionthe car because walked after
fact,In the two of shoeproximitythe of setsand screams.gunshots

andthat the defendant Laudarowiczgenerally indicatedprints
suggest-impressionswith certain footwear furthertogether,acted

to the car.that defendant led Laudarowiczing the

also the conclu­supports jury’sThe circumstantial evidence
causethe to the deathspurposethat acted withsion the defendant

4,Laudarowicz, N.H. at A.2dMann. 142 694Waterfield and Seeof
may bybe established circumstantial983 mental state(culpableat

evidence). could a mental statejury culpablethe inferparticular,In
Laudarowicz,seepolice,the efforts to deceive thefrom defendant’s

378, 387,983; Evans, N.H. 5945, A.2d at v. 134142 N.H. at 694 State
to154, (1991); andattemptsfrom his to conceal evidenceA.2d 160

387,involvement, Evans, atat 594 A.2d134 N.H.upcover his see
(1990);700, 613,Herrick, 694,160; A.2d 616133 N.H. 582State v.

screams,hearinguponto the victims thehelpand from his failure
700, juryA.2d The could alsoHerrick, N.H. at 582 at 616.see 133

(a anature of rifle withweapona to kill from the thepurposefind
device), from which the shotsfrom the locationconcealedsighting

fired, inMannthe fact that the second shot struckwere and from
See, 698, A.2did. at 582 at 615.e.g.,the face.

Affirmed.

All concurred.


