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is notquestionThisonprevail appeal.heclaimant shouldthe
remandtime; may resolve it onthe boardus at thisbeforeproperly

benefits.is entitled tothat the claimantboard findsin the event the
Union, 1401996); Commercial(Supp. AppealRSA 281-A:46See of

431-32, at 989.at 666 A.2dN.H.

remanded.Vacated and

All concurred.
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j.HORTON, defendant, aSprings Corp., appealsThe Cold RV
J.)(Gray, partialdecision of the Court whichSuperior granted

Gaucher,summary judgment to the Gerald and deniedplaintiff,
partial summary to the defendant. The defendantjudgment argues

(1)superior holdingthat the court erred: in that the plaintiff’s
good”travel trailer was a “consumer under the Uniform Commer-

382-A:9-109(l) (2)Code, (1994);cial in denyingsee RSA and the
for inrequest attorney’s repossessiondefendant’s fees incurred the

and of the travel trailer and in the collection ofdisposition the
deficiency. We affirm.

1990,Infollowing undisputed, except MayThe facts are as noted.
plaintiffthe entered into a “Retail Installment Contract and

Security Agreement” with the defendant for the of 1990purchase .a
Play-Mor plaintiff agreedtravel trailer. The to pay approximately

monthly for andyears granted securityseven the defendant a$320
contract,interest in the travel trailer. toAccording plain-the the

timelytiff’s failure to make a would an ofpayment constitute event
default, repossesswhich would authorize the defendant to and sell
the travel trailer. In a aseparate agreement, the defendant leased

at campground plaintiffsite its to the for an annual fee of $1075.
installment,with the firstBeginning plaintiffthe failed to make

forpayments plaintiffthe travel trailer on time. The also fell behind
1992,in payments on the Fromlease. October 1990 to March the

defendant sent several letters to the plaintiff concerning his
payment 8,its repossession rights. By Julyfailures and letter dated
1992, the defendant notified the that it intendedplaintiff repos-to
sess the travel trailer unless it received full forpayment the travel

20,trailer and campground by Julysite 1992.
The of aparties dispute agreementthe existence side between the

plaintiff and an of theemployee containingdefendant payment
8,terms more favorable to the than the defendant’splaintiff July

1992, parties disputeletter. The also whether the defendant repos-
20,sessed prior Julythe travel trailer to 1992. There is no dispute

however,appeal,on the travel was partytrailer sold to a thirdthat
19, 1992,on September plaintiffand that the received no prior

notice of the sale.
trailer,After the defendant the travelrepossessed plaintiffthe

commenced this action inreplevin which he also asserted claims
(1995 1996).chapterunder 358-A & Supp.RSA The defendant

deficiencycounterclaimed to recover the after its ofremaining sale
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sale, amendedlearning plaintiffof the thethe travel trailer. After
to additionalreplevinthe claim and asserthis writ to withdraw

claims, violated RSA 382-A:9-a claim that the defendantincluding
504(3) (1994) plaintiff.notice of sale to thefailing provideto theby

plaintiff’sas to the claimsummary judgmentBoth moved forparties
382-A:9-504(3) for theand the defendant’s counterclaimunder RSA

deficiency.
to onsummary judgment plaintiffcourt thesuperior grantedThe

382-A:9-504(3) statutoryplaintiffhis claim and awarded theRSA
(1994)382-A:9-507(l) attorney’sand fees. Theunder RSAdamages

to defendant on its counter-granted summary judgmentcourt the
fordeficiency, requestclaim for the but denied the defendant’s

argues superiorthe defendant that theattorney’s appeal,fees. On
goodin was a consumerholdingcourt erred that the travel trailer

attorney’sin for fees.denying requestand the defendant’s
summary judgment rulings,In court’s wereviewing superiorthe

party’sin most favorable to eachlightconsider the evidence the
non-movant, and, if no issue of material factgenuineas acapacity

exists, partyeither is entitled tomovingwe determine whether
v. Cityas a matter of law. See N.E. Tel. & Tel. Co.judgment of

449, 452, 913, (1996); 491:8-a,Franklin, 141 N.H. 685 A.2d 916 RSA
(1997). toIII “The of a statute is be decidedinterpretation

Walker, 471, 474,138 N.H. 641ultimately by this court.” Petition of
(1994).1021,A.2d 1024

I. as aTravel Trailer Consumer Good

of therepossessionbelow that its and salearguedThe defendant
bywas not Article 9 of theplaintiff’s governedtravel trailer

the travel trailer was a motorUniform Commercial Code because
(1995 1996)361-A &governed solely by chapter Supp.vehicle RSA
vehicles)(concerning retail installment sales of motor and RSA

(1993 1996) inSupp. (governing security261:23-:29 & interests
vehicles). argued plaintiffThe defendant also that the was not

382-A:9-507(l)to RSA forspecific damages provided byentitled the
good.consumer because the travel trailer was not a consumergoods

superior decidingThe court assumed without that the travel trailer
vehicle, rejectedwas a motor but contention thatthe defendant’s

default, repossession,motor vehicle statutes rendered the andthe
of Article 9 see RSA 382-A:9-501disposition provisions inapplicable,

(1994). superioret The court further concluded that the travelseq.
it forplaintifftrailer was a consumer because the usedgood

382-A:9-109(l). RulingSee RSA that the defen-personal purposes.
382-A:9-504(3),required bydant failed to the notice RSAprovide
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specific damages applicablethe court awarded the the toplaintiff
382-A:9-507(l).goodsconsumer under RSA

Associates,Relying on Laro v. Leisure Acres Mobile Home Park
545, 548, 432, (1995),435 defendant now139 N.H. 659 A.2d the

that was not a itárgues goodthe travel trailer consumer because
estate,” notessentially personal property.“functioned as real

Assuming deciding general challengewithout that the defendant’s
goodbelow to the travel trailer’s status as a consumer is sufficient

this Riverwoodpreserve legal theory, Prop’sto new Commercialcf.
Cole, 487, 490, 1153, (1991),v. N.H. A.2d we conclude134 593 1155-56

Laro,that the defendant’s on Laro is In themisplaced.reliance
Laro,housing,mobile home at issue was manufactured see 139 N.H.

546, 433, estate,byat 659 A.2d at which statute was treated as real
(1992 1996).Supp.see RSA 477:44 &

case,In this defendant cites no author­persuasive legalthe
to its contention that a trailer is akin to reality support travel

estate, jurisdic­Both the factual record and decisions from other
support superiortions the court’s conclusion' that the travel trailer

a angood. plaintiff statingwas consumer The submitted affidavit
familythat all Trailer was used for personal,“[a]t times the Travel

382-A:9-109(l). thatpurposes.”and household See RSA We hol'd the
bycourt focused on the travel trailer’s use thesuperior properly

id., as aplaintiff, correctlysee and characterized the travel trailer
(Bankr. 1981)Elie, 24,good.consumer See In re 11 B.R. 25 D. Mass.

(collecting holding good);cases and “tent trailer” to be consumer cf.
(Bankr.Builder-Contractor, Inc., 29,III 12In re ASW B.R. 31-32

1981) (“travelVa. trailer” could not be characterized asE.D.
ingoodconsumer the absence of evidence that it was used for

family or householdpersonal, purposes).

II. Attorney’s Fees

court toAlthough superior granted summary judgmentthe the
court,deficiency,on its counterclaim for the the relyingdefendant

361-C:2, (1995),II requeston RSA denied the defendant’s for
361-C:2, II states that aattorney’s fees. RSA installmentretail

provides attorney’scontract that for award of fees to a retailthe
or in an aagainst buyerseller creditor action retail or debtor must

providealso that

a or abuyer, successfullyborrower debtor asserts[i]f
set-off,defense or or to anpartial recoupment counterclaim

seller, creditor,brought byaction the retail lender or the
seller,maycourt withhold from the retail lender or creditor
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attorneyof the fees asportionamount or suchthe entire
equitable.court considersthe

contract, which for theprovidedinstallmentretailparties’The
defendant, inlanguagecontainedto theattorney’saward of fees

361-C:2, II.with RSAaccordance

authoritycourt’s tosuperiorto theConfining argumentsits
fees, that the court lackedthe defendant assertsattorney’swithhold

361-C:2, IIunder RSA andattorney’swithhold feesdiscretion to
382-A:9-504(l)(a) (1994) requiredand RSAparties’that the contract

first contends that theattorney’s fees. The defendantan award of
361-C:2, presentII because theon RSA was errorcourt’s reliance

(thebuyer plaintiffretail and counter­bywas initiated theaction
(thedefendant), seller defendant andbyclaim not the retail

arguestherefore that theThe defendantplaintiff).counterclaim
the retail seller”brought byaction was not “an actionpresent

statutory provision. disagree.the We Themeaningwithin the of
is as andeficiency properlycounterclaim for the vieweddefendant’s

defendant, v.Corp.the Zurback Steelbrought by“action” cf.
(1980) (for153,42, 45, purposes411 A.2d 155 ofEdgcomb, 120 N.H.

limitations, and similarrecoupmentof “action”statutes includes
counterclaim),cross-demands, and the claimplaintiff’ssuch as

382-A:9-504(3) essentially partialserved as “a defenseunder RSA
counterclaim,” 361-C:2, II,set-off, toor or RSA therecoupment

defendant’s action.

argumentthe defendant’s that it wasrejectWe therefore
the contract. As discussedattorney’s parties’entitled to fees under

above, contract not authorized an award ofparties’ onlythe
defendant, alsoattorney’s incorporated languagefees to the but the

361-C:2, Thus,II. the contract conferred discre­required by RSA
superior attorney’stion on the court to withhold fees from the

indefendant this case.
that it attorney’sThe defendant next contends was entitled to fees

382-A:9-504(l)(a),to which that thepursuant provides pro-RSA
dispositionceeds from the secured of the debtor’s collateralparty’s

expenses retaking,“shall be first to “the reasonable ofapplied”
sale, and,for and the like to the extentholding, preparing selling

law,prohibited byfor in the and not theprovided agreement
attorneys’ expenses byfees and incurred thelegalreasonable

party.”secured

We conclude that the defendant’s reliance on RSA 382-A:9-­
504(l)(a) First, ingeneral requestis the defendant’s itsmisplaced.
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in itscollectingfees “incurreddeficiency attorney’saction for
in ofdispositioncosts and fees incurred thedeficiency as well as the

382-A:9-504(l)(a).ofrecognize scopeto the RSAproperty”the fails
to, inpriorincurred andattorney’sThat feesprovision addresses

collateral,with, inof the not the collec-dispositionconnection the
Second, attorney’sprovision only permitsthedeficiency.tion of the

in and not[parties’] agreement“to for theprovidedfees the extent
contract with RSAby parties’ compliedlaw.” Since theprohibited

361-C:2, discretionsuperior equitableII the court withby providing
defendant, the court’s exerciseattorney’sto withhold fees from the

382-A:9-504(l)(a).contravene RSAof that discretion did not

Affirmed.

All concurred.
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