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in itscollectingfees “incurreddeficiency attorney’saction for
in ofdispositioncosts and fees incurred thedeficiency as well as the

382-A:9-504(l)(a).ofrecognize scopeto the RSAproperty”the fails
to, inpriorincurred andattorney’sThat feesprovision addresses

collateral,with, inof the not the collec-dispositionconnection the
Second, attorney’sprovision only permitsthedeficiency.tion of the

in and not[parties’] agreement“to for theprovidedfees the extent
contract with RSAby parties’ compliedlaw.” Since theprohibited

361-C:2, discretionsuperior equitableII the court withby providing
defendant, the court’s exerciseattorney’sto withhold fees from the

382-A:9-504(l)(a).contravene RSAof that discretion did not

Affirmed.

All concurred.
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orally), for the State.

BROCK, D. and Moun-plaintiffs, GeorgeC.J. The Culotta White
Restaurants, Inc.,Family Style appeal Superiortain the Court’s

J.) defendants,(Conboy, grant summary judgmentof to the the New
(DOL)Hampshire Department Cynthia Paveglio,of Labor and A.

sovereign immunity.based on We affirm.
7, 1993, Ober,morning SeptemberOn the of Amanda a reporter

television, Paveglio,for WMUR learned that an administrator at the
DOL, recentlyhad been interviewed on a radio talk show about the

in employee complaints concerningincrease State labor law viola-
tions. Ober to up story arrangeddecided follow on the and an
interview with inPaveglio day.her DOL office later that theDuring
interview, Ober asked whatPaveglio types employeeof complaints

seeing. Pavegliothe DOL was thatresponded they employ-included
checks,ers bouncing payingnot fullemployees wages,their not

overtime,paying deductingand insurance premiums without secur-
ing insurance coverage. Additionally, Paveglio provided Ober with
public information concerning employersfive who had been forcited
repeated labor law violations. One of the businesses was the Market

Merrimack;BakeryStreet Buffet and in Culotta was as itsnamed
owner.

interview,During the a inspectorDOL thatlearned the Market
Street Buffet and Bakery closing gavewas and that information to
Paveglio lead,and Ober. Ober went to the restaurant to pursue the
where she discovered movers in processthe of dismantling the

there,business. Although Culotta was he refused to be interviewed
and claimed to be merely one of the movers.

That evening WMUR television presented a program entitled
Breakers,”“Labor Law which pictured the Market Street Buffet

Bakeryand as a backdrop. The program featured commentary by
Ober and office,remarks from inPaveglio the DOL including the
following:

[Ober]: The sudden closure of this restaurant is no
surprise to the DepartmentState of Labor. It

owner,says Culotta,the restaurant’s George is
notorious for operating fly-by-night businesses
and paying his employees with rubber checks.

[Paveglio]: They nickel and employeesdime these as much
theyas can.
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says Departmentthe LaborPaveglioCynthia[Ober]:
in cases ofoverwhelmingan increasehas seen

rip employees.to offtryingemployers

“ill-will, hostility,ofproductbroadcast as thetheCharacterizing
conduct,”wanton, themotive, willful and recklessgrosslyevil

defamation, cumulative defama-forthe defendantsplaintiffs sued
defendantsdistress. Thetion, infliction of emotionaland intentional

541-B:19,that RSAundersummary judgment, arguingmoved for
the1(d) grantedThe trial court(1997), immune from suit.they are

motion; followed.this appeal
thewe considersummary judgment,ofgrantof aappeal“On

them, in thedrawn fromaffidavits, properlyas all inferencesas well
Acres MobileLaro v. Leisureplaintiffs.”favorable to thelight most

(1995)547, 432,Assocs., 545, A.2d 434N.H. 659Park 139Home
omitted). ofIf is no issuegenuinethereand brackets(quotation

aasjudgmentis entitled tomoving partyand thefactmaterial
law, summary judgmentof thegrantwill theupholdmatter of we

(1997).491:8-a, IIImotion. See RSA
to theimmunity providedthebefore us is whetherThe sole issue

1(d)541-B:19, from suit.shields the defendantsRSAState under
1(d) immunity for541-B:19, sovereignprovidesRSA

tort, provided. . .of an intentional[a]ny arisingclaim out
claimrise to thegiveswhose conductemployeethat the

omissionsbelieves, time of the acts orat thereasonably
lawful, andof, providedconduct wasthat hiscomplained

ofscopetheof were withincomplainedfurther that the acts
for the state.employeeofficial duties of the

liability, aHence, intentional tortestablish the State’s“[t]o
onlynotemployeeStateoffending. that theprove. mustplaintiff.

conduct, but alsolawfulness of hisbelief in thelacked a reasonable
Justices,theOpinionhisscope employment.”within the ofacted of

(1985).1182,565, 1190554, 493 A.2d126 N.H.
— whetherdeterminationturn first to the secondWe

when sheemploymentof herscopewithin theactingwasPaveglio
depositionto In herfor the broadcast Ober.informationprovided

Wihby,Davidfrompermissionthat she receivedtestifiedPaveglio
labor, to the interviewagreeingtopriorofdeputy commissioner

frequentlythat hedepositionin hisWihby confirmedwith Ober.
whoincluding Paveglio,employees,to DOLinquiriesreferred press

or topersonallytorespond inquiriesto thewere authorized either
the trial court didConsequently,to their subordinates.refer them
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in that conversation with Ober wasdetermining Paveglio’snot err
ofscope employment.within the her

Paveglio reasonablyissue is whether believed thatremainingThe
that information shePaveglioher conduct was lawful. testified the

directly Hamp-was from DOL files. Under Newgave Ober taken
Law, in is forRight-to-Knowshire’s the material the files available

(1990). Nevertheless,public inspection. plain-See RSA 91-A:4 the
file,of inarguetiffs that the characterization the material the as it

broadcast, incorrect;was in the theyreflected was therefore
Paveglio reasonablymaintain that could not have believed that

inpresenting the information such a fashion was lawful.
plaintiffsThe to Ober’s statement that Culotta was thepointfirst

“owner” of the Market and BakeryStreet Buffet restaurants.
Actually Culotta was the general operating manager of the restau-
rants, Restaurants,plaintiffwhile White Mountain Family Style Inc.
was ifcorporate Paveglio only somethingthe owner. testified that in
the files identified Culotta as the owner would she have so stated to

Indeed,Ober. more than fifteen of the claims inwage identifythe file
Culotta as Consequently,the owner of the restaurants. ifeven

owner,Paveglio did state that inalthough nothingCulotta was the
did,Ober’s of suggestsnotes the interview that she trial courtthe

did not in determiningerr that she reasonably believed that she was
(D.N.H.Smith, 1280,acting lawfully. Soltani v. 812 F. Supp. 1299Cf.

1993).

Next, the plaintiffs characterizingcontend that Culotta as
“notorious for operating fly-by-night businesses” was Inunlawful.
response to the plaintiffs’ interrogatories, Paveglio makingdenied
such a statement. Ober testified that the characterization was her

—own a paraphrase of information gatheredshe from the DOL.
Accordingly, the defendants can not be for theliable statement.

“They can,”nickel and employeesdime these as much as they the
contend,plaintiffs notcould have been said with a reasonable belief

that it was lawful. Ober testified that Paveglio’s statement was made
“in reference to labor general,”law breakers in not in specific

plaintiffs.reference to the Ober’s notes reflect that she and Paveglio
discussed five different subjectbusinesses that were the of numer-
ous wage claims. inConsequently, we find no error the trial court’s
conclusion that Paveglio reasonably generalbelieved that the
statement employers’about these of employeestreatment their was
lawful. id.Cf

Affirmed.
BRODERICK, J., sit;did not the others concurred.


