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Hollis, (Margaret H. Nelson and& of ConcordSulloway Jennifer
briefs, orally),Ms. for theon the and NelsonShea Moeckel

plaintiffs.

(WalterBates, P.A., L. andof Laconia MitchellMitchell &
brief, for theTimothy orally),on the and Mr. Bates defendant.Bates

a ofJOHNSON, cross-appealThis is and from decisionappealJ. an
J.)(McHugh, concerning petitionsconsolidatedSuperiorthe Court

1994) (amendedunder 76:17 (Supp.for tax abatement filed RSA
(association)1995) UnitDwellingand LSPby LSP Association

owners)(unit in Town offor located theGroup propertiesOwners
(town) 1, 1993. to theyear Aprilthe tax DuebeginningforGilford

directof the three onquestions presentedresolution two ofparties’
thatargumentwe confine review to the association’sappeal, will our
theby increasing its assessment abovesuperiorthe court erred

cross-town. We will also address onbyamount established the
rulingthat court inargument superiorthe town’s the erredappeal

unit wereamenity againstthe assessed the ownerschargesthat site
part.and inreverse in affirmimproper. partWe

Park, ofissue, Lake consistsThe real at known as Shoreestate
3,300 Lakefrontageof with over feet of oneighty-five acres land

in theand mobile homescottagesThere are 310Winnipesaukee.
it ispredated zoning,the propertyPark. Because this use of

violatesthoughas a use even itpreexistingto continuepermitted
by zoningtheestablished town’s currentdensity requirementsthe

Park, itall of the in the whichThe association owns landordinance.
members,club” for its tbe unit owners.as a “socialoperates

structures, notthe aretheyunit hold title toAlthough the owners
theywhich their units nor do sharea deed to the land on sitgiven
Park,in the suchthe common amenitiesownership anyin the of of

sold,beach, ismarina, If a is all thatthe or tennis courts. unitas
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transferred to the new owner is title to the structure the unitand
inmembership parties disputeowner’s the association. The do not

legalthat the association is a which has its ownrecognized entity
status as a taxpayer separate apartand from the unit owners.

1993,In the town underwent a revaluation. The association was
proposednotified that the town to assess its in the amountproperty

$13,900,000, $12,550,000of which included for the land and
$1,350,000 for improvements. The town also that eachproposed of

$20,000310 unit depreciatedthe owners be assessed about on the
homes,building cottagesvalues of their or mobile for a combined

$6,201,300.assessment of Together proposedthese assessments
$20,100,000.totaled more than

The unit owners did not thedispute proposed againstassessments
association, however,their objectedstructures. The to its proposed

(1)groundsassessment on the that market conditions were dis-
(2)andtressed the 1986 assessment had frombeen reduced almost

$6,900,000 $5,400,000to as litigation,the result of where it had
remained until the 1993 In responserevaluation. to the association’s
objection, $5,598,100,the town reduced the assessment to which

$5,063,000 $535,100included for the land and for improvements, but
then assessed a site amenity charge against each unit inowner the

$30,000 $20,000amount of in addition to the assessed for the
depreciated ofvalue each unit. The amenitysite assessments

$9,300,000 which,totalled when combined with the association’s
depreciatedassessment and the building values of cottagesthe and

homes,mobile $21,000,000.resulted in a total assessment of over
The town had not amenityassessed a site charge against any other
taxpayer.

Because it in dispute,is not willwe assume that the plaintiffs
petitioned taxes,townthe for an abatement of see RSA 76:16 (Supp.
1994) (amended 1995), and the town denied Appealsthe abatement.

court, 76:17,were then in superiorfiled the see RSA and the cases
were consolidated for trial. plaintiffs’The expert witness and the
tax assessor for town onlythe were the witnesses who testified
during the trial.two-day The trial court also took a view of the Park.

-There were two issues before the trial court the tax assessed
against the association’s land and the site amenity charges assessed
against the unit owners. The trial court considered these issues to
be intertwined because “the evidence is clear that the decision to
reduce the land wasvalue based on thesolely decision add a siteto
amenity charge.”

While acknowledging that type amenitysome of site assessment
appropriate Park,was given the ofuniqueness the the trial court
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the unitagainsta chargethat the assessment of blanketconcluded
First, courtthe trialfor several reasons.improperowners was

amenitythe same siteit unfair to assesspatentlyfound that was
units, value of each unitno matter what theall of thecharge against

Second, thattrial court notedto lake. theor its theproximity
land, thetitle to thelegalhave nothe. unit owners.because

“poten-them wasamenity againsta site assessmentofimposition
illegal.”tially

the trialimproper,wereamenity chargesthat the siterulingAfter
byvalueamenitythe lost siteto forcompensatecourt chose
indensityfavorableto location andvalues attributableincluding the

It that theland. determinedof the association’sthe assessment
$9,299,000, notwasholdingsvalue of the association’staxable

$4,000,000. ex-The trial court$5,600,000, of almostan increase
justifiedactions were becausethat itsplained

oftax bill for land valuein the Town’samount containedthe
of valueopinionof Town’s$5,063,000 is not a reflection the

wasestate but ratherof the realadvantagesof all of the
objection of theto therespondin an effort tomade

that thein 1993it determinedoriginallyPlaintiffs when
Moreover,$12,550,000. case law ishad a value ofland alone

the total tax billright appealhas the topersonthat aclear
prevailbill. In order toof the taxonly, just componentnot a

must the totalprovethe Plaintiffappeal,in a tax abatement
it isportionthat one ofis notimproper,tax assessment

improper.

units assales of thepricesto view the actualThe trial court chose
the actualaverage,value. Onof the Park’s overallthe true measure

$70,000, which the do notfigure partieswas aof each-unitpricesales
wasaverage pricethe salesIn how much ofdeterminingdispute.

and thetaxable, of the associationrejected argumentsthethe court
averageof thethat, percentand 100sixty percentrespectively,town

taxable, that a value ofand concludedof each unit waspricesales
trial court then$50,000 to each unit. Theassignedshould be

in$50,000 number of units thebyof thethe unit valuemultiplied
$15,500,000. thatat OfPark’s total assessmentPark and set the

uponvalue of the units basedsum, $6,201,000 as thewas-assigned
structures, a balance ofleavingvalue of thedepreciatedthe

value of the land.$9,299,000, assigned as thewhich the trial court
priorto the fact thatweightlittlegavethe trial courtFinally,

tax foryearfor the 1986in a assessmentresulted lowerlitigation
major whyreason“that theindicatingproperty,the association’s
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the assessment was so low was of poorbecause the evidence
inpresented by justify higherthe town that case to a assessment.”

This appeal followed.

I. Direct Appeal

We will first address the association’s claim that the trial
bycourt erred itsincreasing yearassessment for the tax 1993 above

bythe amount established town. This is questionthe a of first
and inimpression, the context which it is is unique. agreeraised We

with the association that the trial court lacked toauthority increase
the association’s assessment.

to arightThe tax abatement and ofpowers superiorthe the court
in proceedings 76:17;such are dictated solely by statute. RSA see

214, 216,TownAppeal Sunapee, 153,126 N.H. 489 A.2d 155of of
(1985). The current tax abatement statutes upon“were based the
Revised Statutes of 1842 and are remarkably similar to those

LOUGHLIN,provisions.” PRACTICE,16 E NEW HAMPSHIRE MU-
23.01, (1993); 76:16;§NICIPAL LAW AND TAXATION at 255 see RSA

(1991) (amended 1995);RSA 76:16-a RSA 76:17. provides,RSA 76:16
assessors,in part, shown,that or“[selectmen for good maycause

anyabate tax by 76:16,assessed them or predecessors.”their RSA
I. If the board of selectmen or assessors orneglect refuse to abate
any bytax assessed orthem their apredecessors, taxpayer is

toauthorized seek relief from either the board of tax and land
76:16-a,appeals, court,see RSA or the superior see RSA 76:17. The

taxpayer may use,choose which forum to maybut not use both. See
(1991).RSA 71-B:11

In determining whether the trial court inerred increasing the
assessment town,above the amount byestablished the we look first
to the language of the statutes at issue. Appeal Townof of
Newmarket, 279, 282, (1995).140 1088,N.H. 665 A.2d 1091 For

taxation,ofpurposes the term “abate” means “to reduce in value.”
WEBSTER’S (un­THIRD NEW INTERNATIONAL DICTIONARY 2

1961).abridged ed. Clearly, the trial court’s decision to increase the
assessment is contrary to the intended ofmeaning the term “abate”
in the taxation statutes.

Next, analysisour focuses on phrase justicethe “as requires.”
RSA 76:17 authorizes the superior court in an abatement proceeding
to “make such justiceorder ... as requires.” phraseThis has been

to conferheld broad discretion equitableand powers upon the
superior court to Durham,abate taxes. See ChapterTau v. 112 N.H.
233, 236, (1972).592,293 A.2d 593 urgesThe town us to interpret
this language to superiorallow a court to increase an assessment in
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beingtax burden fromunjust disproportionateandto avoid anorder
thatThe towncommunity. arguesin thetaxpayerson otherplaced

superiorof thepowerto limit thehad intendedif the legislature
association, have doneit couldby thesuggestedin mannercourt the

isit is true that thereWhilestatutory language.through explicitso
court, ansuperiorof thepowerslimitation on theexpressno such

the tax abatement statutesofpurposeof the nature andexamination
holding.for oursupportadditionalprovides

are remedialtax abatement statutesHampshireThe New
taxpayeravailable to aremedythe exclusiveThey providein nature.
property.hisagainstmadean assessmentdissatisfied with

Boardman,256; 58 N.H.23.03, Edes v.LOUGHLIN, § at seesupra
(1879) (because by a petitionrelief580, legislature providedthe594

frustratewouldabatement, damageslaw action forafor common
intent). in anjurisdictioncourt’ssuperiorThelegislativethe

to reviewpowerand it has theis appellate,proceedingabatement
war­isif an abatementto determinedecisionmunicipality’sthe

cause that wouldanytaxes formaycourt abatesuperiorTheranted.
TownAppealthe selectmen. Seebyan abatementjustify ofof

216, proceed­In abatementA.2d at 155.at 489126 N.H.Sunapee,
thanis moretaxpayer payingtheissue is whetherwhere theings,

see,burden, Hill ate.g., Societytaxthe commonhis share of
253,Merrimack, N.H.139v. TownAssoc.Merrimack Condo. of

(1994), on the928, grantedan abatement is254-55, 929651 A.2d
inhigherdisproportionatelywasassessedthat the sumpremise
inpropertyto otherwas the case asvalue thanto its truerelation

the town. Id.
our casestatutes orof the tax abatementlanguageinNothing the

takeis authorized tocourtsuperiorthat thelaw leads us to conclude
is to antaxpayera entitledto decide whetherother thanany action

Indeed, as the associationand, so, amount.if in whatabatement
anyanot resultcontends, contrary plainly“isresult to theany
hasThe townanticipate.”wouldan[seeking abatement]taxpayer

to thehistory contrarylegislativeor relevantcited no cases
found none.and we haveposition,association’s

chap­of RSANonetheless, portionswill “examine otherwe
to besubject-matter are76, the sameuponall statutester because

v. TownBarksdaleone of them.”interpreting anyinconsidered of
(1992)814,515-16, (quotation511, A.2d 817618136 N.H.Epsom,

omitted). (1991) torighta themunicipalitytogrants76:14RSA
ofexpirationtheassessments beforeimproperomissions orcorrect

RSA 76:14.has been assessed. Seewhich the taxyeartax forthe
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one-yearThe rationale for the restriction on making such
Legislaturecorrections is that the may have considered

that a revision by selectmen of the of theirdoings prede-
cessors would produce greater mischief than the occasional

ofescape taxable from taxation.property This is consistent
with the provisions regarding abatement of taxes which
provide that a forpetition abatement must be filed with the
selectmen or assessors within four months of notice of the
tax. . . . Also consistent with this rationale is the fact that
if particulara property is overassessed or assessed to the
wrong person for a number of years personand that does

abatement,not for anfile rightthe is lost forever and the
taxpayer has no remedy against the municipality other than

yearfor a for which petitiona for abatement was filed.

(footnoteLOUGHLIN, 15.06, omitted).§supra Therefore,at 204 we
that if a municipalityconclude fails to correct an error of underval-

constraints,uation within the established time the error is
andirremedial the courtsuperior is without to act.power

(1991)addition,In taxes,RSA 76:6 inprovides that assessing
the selectmen are toallowed “assess a sum not 5exceeding percent

thanmore total amount assessed],[the needed to allcover taxes to
anyanswer abatements that may be . . .made .” Because this

provision contemplates that tax abatement proceedings may result
decreased,in increased,but assessments,not willwe not interpret

RSA 76:17 in a manner that would lead to inconsistent results. See
Quality Carter,v.Carpets 887, 889,133 N.H. 254,587 A.2d 255
(1991) (court construes sostatutes as to effectuate their evident
purpose).

Our thatholding the superior court as aerred matter of law by
increasing the association’s assessment above the amount estab-

bylished the town obviates the need to decide whether the superior
court’s valuation of propertythe was supported by the record. See
City Manchester v. Auburn, 147,Town 154,125 N.H. 480 A.2dof of

(1984).60, 65 anAlthough error of undervaluation may result in as
great an inequality of overvaluation,taxation as an error of our

providestatutes no remedy for the town for tax inyearthe question.
If one is to provided,be it must come from the legislature.

II. Cross-Appeal

We now turn to the town’s claim on cross-appeal that the trial
court erred in ruling that amenitythe site charges assessed against
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thisimproper.unit owners were We find claim to be:withoutthe
merit.

inclusion of location anddisputedo not that the thepartiesThe
Park isin the assessment of thedensityfavorable factors overall

however, inargues,The that the trial court erredwarranted. town
unit not to the landthat the owners do hold titleassuming because

Park, a siteany of the areas in thetheir units or to commonunder
units.againstassessed their Itamenity charge legallycannot be

depreciatedit to tax over and above thepermittedcontends that is
to eachstructure itself the value that adheresphysicalvalue of the

(1991)site.in the as á result of the RSA 72:6marketplaceunit
estate, unimproved,orimprovedthat real whetherprovides “[a]ll

[bytaxed as otherwiseexcept provided statute].”shall be

person claimingto the titleproperty generallyReal is taxed
(1991). An inexception personRSA exists for a theto it. See 73:10

ifand of that consentsoccupancy property, personactualpossession
Id.; 907, 910-11,v. 395Quimby Quimby, 118 N.H.to be taxed. see

(1978).1247, trial to find thatexpressly1249 The court declinedA.2d
equivalentin the association ismembershipa unit owner’s toright

Instead,unit thea to the land which the owner’s sits.uponto deed
for the of theappropriatecourt added “the amount location

justifiedbilled association.” It thisto the land value to theproperty
first, proximitythat Park’s to Lakegrounds:on two the

status,densityits favorable the two conditionsWinnipesaukee and
valuable, toconditions tied the“uniquelythat make the Park so are

land”; and, second, legalthat the association is the sole titleholder
land.to the

“have, most, acourt that the unit owners at licenseThe trial found
the unitland and common facilities.” Whetherin [the association’s]

or,to land asgrantedare a license use the association’s theowners
contends, isownershipof in land aequivalenttown the an interest

Qualitylaw Discount Marketbyof this court.question reviewable
Bd., 734, 739, 271, 274N.H. A.2dPlanningv. Laconia 132 571Corp.

(1990). or which doesimpermanentA license “a transient interestis
omitted). Itin Id. “is(quotationconstitute an interest land.”not

anotherperforma to an act onmerely personal privilegerevocable
omitted).(quotationId.property.”individual’s

togranted,a was we look theIn whether licensedetermining
instruments, case, andby-lawsin this the association’soperational

parties’the intent. Id.agreement, to derivedwelling rightsthe unit
of739-40, of terms a[n]571 at 274. determination the“[0]urat A.2d

byas foundis the parties’ properlybased on intentions[instrument]



377

740, omitted).the trial court.” Id. at 571 A.2d at 274-75 (quotation
will uphold rulingWe the of the trial court unless it is not supported

by 740,the evidence or is erroneous as a ofmatter law. Id. at 571
A.2d at 275.

The fact that ownership of the land within the Park is vested
insolely the association is not in question. Unlike the condominium

form of the unitownership, acquireowners title neither to the land
beneath their units nor to the common areas. See RSA ch. 356-B
(1995 1996) (Condominium Act).& Supp. by-lawsThe and the

unitdwelling rights agreement unambiguously togrant the unit
owners, restrictions,subject to certain the toright utilize the
association’s land and common areas. We therefore thathold based
on parties’ documents,the intentions as inexpressed the the trial
court properly ruled that the unit owners’ interest is in the nature
of a license and is not a taxable ininterest land.

Finally, arguesthe town that ifeven this court concludes that the
amenitysite charges assessed against the unit improper,owners are
superiorthe possessescourt equitable powers which permit such

charges to be assessed based on the “economic reality” rightsof the
conferred on the unit owners. ownershipThe arrangement between
the association and the unit owners is bycharacterized the town as
a scheme which leads to “the mysterious disappearance of some
$10,000,000 in fairtaxable market value.”

rejectedWe a similar argument in Locke Lake Assoc.Colony v.
Barnstead,Town 136, (1985).126 N.H. There,489 A.2d 120 inof

response to the claim that the creation of homeowners’ associations
as vehicles to avoid paymentthe of taxes on propertyvaluable would
deprive municipalities revenues,of tax we said:

Municipalities will not lose significant tax inrevenues cases
such us, because,as the one before although a landowner
whose isproperty subject to an easement is entitled to a

valuation,reduced the value of the easement added to[is]
the estate of the dominant owner. Presumably assessors
take into account this effect of easements on value in
making their appraisals.

141, (citationId. at omitted).489 atA.2d 123-24 and quotations
Similar reasoning applies in this case. That the site amenity charges
cannot be againstassessed the unit owners does not mean that the
town is unable to account for that invalue the association’s
assessment, at yearsleast as to tax subsequent to 1993. Because we
have already declined to address questionthe of the valuation of the
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however, thenow decline to addressweproperty,association’s
amenitythatby that value the siteclaim the unit owners therelated

theencompassedis withinalreadyto reflectcharges purport
association’s assessment.

reasons, thethe the trial court thatrulingthe ofFor above
wasthe unit ownersamenity charges againstofassessment site

law isas a matter of affirmed.erroneous

inpart; part.Reversed in affirmed

dissented;J., BRODERICK, J.,HORTON, joined, thewhomwith
others concurred.

HORTON, j., holdingI thedissenting: majoritywithagree
requestto theruling regardthe in abatementreversing trial court’s

maythe trial courtproceedings,In abatementof LSP Association.
above amount estab-increase assessment thetaxpayer’snot the

theauthority. I withby respectfully disagreethe taxinglished
theruling regardthe trial court’s inmajority’s affirmingmandate to

I andAccordingly,unit would reversedwelling owners’ assessments.
on eachfor a of assessmentsappropriateremand determination

unitdwelling property.owner’s
that unit owners’majority with the trial court theagreesThe

figureare limited to the cost less depreciationassessments properly
intangibleIt sees no for elementsby parties. placeto theagreed

It elementsequatesestate values. thesethat influence most real
theseparatelythat we them fromanalyzeand suggestswith licenses

result, Tomajoritythe would not tax them.estate units. As areal
from value of theare thedegree, inseparablesome these elements

of the value.necessary part establishingand are a units’units
estate,(1991) improved72:6 that real whetherprovides “[a]llRSA

[byprovidedtaxed as otherwiseunimproved, exceptor shall be
tenements,“lands, and here-encompasses“Realstatute].” estate”

21:21,ditaments, interests RSAand all thereto and therein.”rights
(1988).I

value, mustproperto the taxable real estateIn order determine
(1991). is theat and true RSA 75:1 Thisbe its full value.appraised

bring in a fair market after reasonablepropertythe willprice
it.the forhighest priceto find who willpurchaser giveaefforts

142, 591,146, 136N.H. A.2dHampton,v.New 101Public Service Co.
(1957).595

taxpay-unit constitute individualThe association and the owners
such, separatelybe determinedAs assessments musters. their

73:10their actions. RSAthe consolidation of abatement Seedespite
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(1991). Each owner is for the tax assessed on hisresponsible
structure, 73:10, partiessee RSA and the do not contestresidential

$6,201,300 depreciatedthe assessed for the cost of the individual
town, however,units within Park. The that trialargues,the the court

tax,in it to inpermitting depreciatederred not addition to the value
itself,of the structure the that in inphysical value inheres each unit

marketplacethe which is not reflected in the costdepreciated figure.
correctlyThe trial court noted that assessment of a blanket “site

amenity” charge against all unit owners is not appropriate. See
Cannata, (1987)399, 401, 896,Appeal 129 N.H. 529 897A.2dof

(recognizing property individuallymust be andassessed town
cannot broad categories propertycreate of with automatic assess-

values).of givenments Each unit’s value is not exclusivelybased on
cost,the but also ondepreciated rightsthe and interests that are

21:21,in unit ownership.inherent See RSA I. I would conclude that
rights maythese and interests be inconsidered the calculation of

units’the value.
The club membership conferred with of a unitownership and

by votingevidenced a member maycertificate be considered in
ascertaining the unit’s for purposes.value tax See Locke Lake
Colony Barnstead, 136, 139,Assoc. v. Town 126 N.H. 489 A.2dof

(1985).120, 122 inMembership the association increases the
id.,structure’s value to a prospective buyer, see because member­

ship necessarilywill be transferred to a purchaser along with the
unit, Co.,see 147,Public Service 101 N.H. at 136 A.2d at 596
(“transmissible value” is material for purposes).assessment A
buyer can anticipate access to common improvementsareas and

members;provided to privilegesthese enhance the value of the
individual by majorlots as aacting attraction to purchasers. See

Assoc.,Locke Lake Colony 139,126 N.H. at 489 A.2d at 122.
Membership is intimately intertwined with primarythe use of the
units. Appeal 141, 145,See Town Plymouth, 125 N.H. 479 A.2dof of

(1984).1388, 1390 A calculation of each unit’s overall value for
purposesassessment should include ofthe value interests that

accompany unit ownership.
I agreealso with the trial court that why“[t]he sole reason units

at Lake Shore Park are worth as much as they are worth as
suppoi'ted by individual sales is the location of the structures near
beautiful Winnipesaukee”Lake thatand “location is an . . .item
that should partbe of a Town property assessment.” Each unit’s

lake, views,proximity to the and other amenities contributes to its
181,individual 184,value. See Emmons v. 83Company, N.H. 141 A.

65, (1927);67 337, 348,v.Manufacturing Gilford,Co. 64 N.H. 10 A.
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(1887).849, in faircomputingLocation can be considered850
184,Emmons, N.H. at 141 A. at 67.value. 83market See

Inin their structures.ownershiphave an interestThe unit owners
(1991).State; 72:7 Anas real estate. RSAbuildingsthis are taxable

the structures is notunderlyinginterest in the landadditional
on the fair market value of theirto tax the unit ownersrequired

Lincoln, N.H.v. Town 117Corp.Dev.structures. Lin-Wood ofCf.
(1977)709, 711, 741, that ski(rejecting argumentA.2d 742378

asof land could not be taxedportionfacilities located on leased
fee).inwas limited to land ownedbecause that term“real'estate”

at Parkvalue of the units Lake Shoreof the fair marketCalculation
forward andfairly might brought“that beshould include all factors

buyerin aweight” bargaining betweenreasonably given substantial
seller, Assoc. v. TownHill at Merrimack Condo.Societyand of

(1994)928,253, 255,Merrimack, (quotationA.2d 930139 N.H. 651
thatomitted),, value of location and the interestsincluding the

348, A. at 850Gilford, 64 N.H. at 10ownership.unit Seeaccompany
(in' affectingcircumstances“all the facts andappraising property,

evidence”). should reflect theProperty taxescompetentits value are
taken ininventory Aprilof the as of thepropertyassessment value

(1991); (1991); v.BigwoodRSA 72:7-ayear.of that tax See RSA 76:2
(1973).895,Merrimack, 539,538, 309 A.2d 896113 N.H.

within areparkthat locations thedwellingthe factDespite
the associationyear,the association eachautomatically byrenewed

Thispark.units within theto individualabilityhas the relocate
fairbearingsome on the marketundoubtedlywill havepossibility

bebuyerit the a wouldpriceof structures because affectsvalue the
Co., 146,N.H. at 136101to for the unit. Public Servicewilling pay

to theauthority changeassociation’sAccordingly,A.2d at 595. the
determiningconsidered in the marketof the units must belocation

value of the units.
andthe value of locationthat becauseplaintiffs argueThe
re-ownership alreadyunit have beenaccompanyinterests that

assessment, inthese valuesconsideringinflected the association’s
doubleimpermissibleunit assessments constitutesthe owners’

“subjectthe same property.istaxation. taxation occurs whenDouble
tax, directlysame either orby party,a thepayableto double

Justices, 611, 614, 311,A. 31277 N.H. 93theindirectly.” Opinion of
(1915). and interests thatconsideringI that locationwould hold

of both the association’sin the assessmentsaccompany ownership
does not constitute doubleland and unit owners’ structuresthe

taxation.
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freelyunit have chosen to be taxed asThe association and owners
907, 910-11,Quimby,v. 118 N.H. 395separate Quimbyentities. See

(1978) (real1247, generally person1249 taxed to thepropertyA.2d
in and actualclaiming person possession occupancytitle to it unless

taxed). Byto to be taxed onproperty consentingof the consents be
structures, impliedlyindividual unit owners assented totheir the

of factors that the fair market value ofcompriseconsideration all
their structures.

Furthermore, not if property“double taxation does exist the
Justices,in Opiniontaxed each instance is not the same.” the 77of

613, propertyN.H. at 93 A. at 312. The taxed to the association will
Park;fairreflect the market value of the land at Lake Shore the

unitproperty taxed to the owners will reflect the fair market value
of the structures at the Park. The of locationsited value and the

that accompany ownershipinterests will enter into calculationthe of
estate,fair of both categories Societythe market value of real see

255,Assoc., 930,atHill Merrimack Condo. 139 N.H. at 651 A.2d at
but the is in“property taxed” different each instance. Location and

accompanyinterests that inhere in bothownership undeveloped
property potentialas land and indevelopable developed property.

propertyOnce has been these mustdeveloped, values be allocated
between the land as and the Inundeveloped development. other
words, to the thatextent the value of location and interests that
accompany ownership fully-developedreflect the value of the land

structures,and this value must be allocated the landbetween and
structures in an appropriate manner to locationconsider the value
and interests to eachunique property.

I would leave determination of the appropriate assessment
amounts to the trial court. Upon examination of the individual

interests, unit,structures and unitthe owners’ toappropriate each
if the trial court finds giventhe value of a unit exceeds sumthe
originally againstassessed that unit for depreciatedowner the cost
of the structure and the amenity charges,site then no additional

mayamount to Ifbe added the assessment. the value is less than the
assessed amount and if the payingunit owner is more than his

taxes,share ofproportional then an willappropriate abatement be
required for each unit.

Once the association’s amount has been assessed and each unit
calculated,owner’s amount is I would have the court anapply

appropriate equalization value to make all propor­assessments
Andrews, 61, 64, (1992)Appeal 632,tional. 136 N.H. 611 A.2d 634of

(recognizing town must apply equalizationuniform ratio to ensure
assessments).proportional
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I dissent.respectfully

J.,BRODERICK, in dissent.joins the
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brief, Concord,solicitor, for theby ofCavanaugh, cityPaul F.
Concord, as amicus curiae.City of


