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I dissent.respectfully

J.,BRODERICK, in dissent.joins the
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THAYER, Academy (academy), appealsThe Brewsterplaintiff,J.
J.)(O’Neill, of an abatement of taxesdenialSuperiorthe Court’s

defendant, Town ofacademy the Wolfeboroagainst bytheassessed
(town). town not tax landmaythat theacademy arguesThe

dormitories, rooms, anddiningacademy’sto theappertaining
rulingthe court’sacademy challenges superioralsokitchens. The

taxable,shedbuilding and maintenance werethat a maintenance
not them. We reverse.the town had taxedthougheven

ininstitution locatedacademy not-for-profit,is a educationalThe
land, eightof of which areparcelsIt holds title to elevenWolfeboro.

28 and the shores of Lakeand located between Routecontiguous
are located on theremaining parcelsthe threeWinnipesaukee;

Every buildingof Route 28. and all of the land areopposite side
occupied directly purposes.and for the school’s educationalused

is “theacademy’s bylaws purposestate that the institution’sThe
education, free, persons goodof of moralnearly possibleas as

sex,character, irrespective age,of or color.”
1990, of propertiesIn the town re-evaluated all the taxable

in to the of oneAccording testimonylocated Wolfeboro.
many propertiesthe town believed that had beenselectperson,

unfairly year begin assessingtaxed and viewed 1990 as the to taxes
taxes,academy’sIn the the town took the“correctly.” calculating

rooms,dormitories,academy’s diningvalue of the kitch-aggregate
ens, academyand land thereto and taxed the to theappertaining,

$150,000.aggregateextent that the value exceeded
academy the court for an of itspetitioned superiorThe abatement

academy argued aggregatetaxes. The that the town could tax the
dormitories, rooms, and in ofdiningvalue of the kitchens excess

$150,000, but could not tax toappertaining buildings.the land those
72:23,academy that land was under IVargued exemptThe the RSA

(amended(1991) 1993, 1994), despite taxability buildings.the of the
The court denied thesuperior academy’s requested abatement.

Further, academy’s buildingthe court found that the maintenance
taxable, thoughand maintenance shed were even the town had not

academyassessed taxes on those Thebuildings. appeals.
72:23,academy arguesThe that RSA IV the landexempts

dormitories, rooms,toappertaining dining and kitchens from
“In of statutory interpretation,taxation. matters this court is the

final of of as inlegislature expressedarbiter the intent the the
Director,words of a statute as Welch v. N.H.considered a whole.”

(1995)Vehicles, 6, 8, 292,Div. Motor 140 N.H. 662 A.2d 293of
omitted). itself,(quotation statutory“We look first to the language
possible, plain meaningsand where wreascribe the and toordinary
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Co.,Farm Mut. Auto. Ins. 141 N.H.words used.” v. StateGisonni
(1996)709,518, 519, 709-10 and citations(quotations687 A.2d

omitted).
72:23, TheIV from taxation certain real estate.exemptsRSA

that aretypes buildingslists of and structuresstatute twelve
taxation, “dormitories, rooms,including dining [and]fromexempt

72:23, taxation landexemptsIV also from thekitchens.” RSA
and thebuildings Specifically,to those structures.appertaining

exemptsstatute

. . . . . .and structures of academiesbuildings[t]he
rooms,dormitories, diningbut not limited to theincluding

infirmaries,kitchens, auditoriums, classrooms, administra-
therewith,and connectedutility buildingstive and rooms

boat housesgymnasiums,and facilities andathletic fields
and used in connectionbelongingand to themwharves

therewith, land thereto ....appertainingand the

added).72:23, IV (emphasisRSA

however, that “if the value of theThe statute also provides,
$150,000,dormitories, shall therooms and kitchens exceeddining

Id.in of said sum shall be taxable.” Thisvalue thereof excess
of andtypes buildingsincludes the other nineprovision neither

taxation, nor includes “theexempted frompreviouslystructures
oftypesthe other nineAccordingly,land thereto Id.appertaining.”

dormitories, rooms,structures, diningtoappertainingand the land
kitchens, of theplain languagetax based on theexemptand remain

statute.
72:23,history of RSA IVlegislativeThe town contends that the

rooms,dormitories, diningtoappertainingindicates that the land
however, “will not beLegislative history,is taxable.and kitchens

Walker,is Petitionstatutory language plain.”when theconsulted of
(1994).1021,471, 474, 1024 We “will not consider138 N.H. 641 A.2d

thathave said or add words thelegislature mightwhat the
195, 197,Harnum, 142 N.H. 697did not include.” State v.legislature

omitted).(1997)1380, (quotationA.2d 1382
in Paul’stown further contends that our decision St. SchoolThe
(1977),Concord, 243, aN.H. 372 A.2d 269 mandatesCityv. 117of

School, school arguedIn St. Paul’s thedisagree.different result. We
campus exemptits interior was tax becausecomprisingthat the land

buildingsof thethoughit for school even somepurposes,was used
72:23.not tax under RSAexemptin connection with the land were

257-58, school’srejectedA.2d at 278. We theSee id. at 372
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if statuteexempt onlywas tax theholding that landargument,
in thatfor the connection withexemption buildingsa taxprovides

258, that landexplainedA.2d at 278-79. WeId. at 372land.
exemptwas not tax because staffquartersto staffappertaining

id.under the statute. Seeexemptare not taxquarters
case, 72:23, from taxationexemptsIV specificallyIn this RSA

kitchens,dormitories, rooms, land appertain-and the theretodining
$150,00072:23, aprovides exceptionIV statute alsoRSA Theing.

not,dormitories, rooms, kitchens. Id. It doesdining andfor
dormitories,$150,000however, diningforexceptionaprovide

kitchens,rooms, See id. If theappertaining.and land thereto
dormitories,toappertaininghad intended the landlegislature
$150,000, itrooms, to taxable in excess ofand kitchens bedining

We will not interpretso stated in the statute.expresslycould have
town,72:23, urged byas theexpand application,IV to itsRSA

legislatureof theignore plain languagewe “can neither thebecause
did not see fit to include.”nor add words which the lawmakers

298, 300, 249,Inc., N.H. 639 A.2dSpectacular,Astro 138Appeal of
omitted).(1994) (quotation250

court,that in a taxacademy argues superiorThe also the
buildingthat a maintenanceproceeding, by rulingabatement erred

taxable, notthoughwere even the town hadand maintenance shed
arighton those “The to tax abatement andbuildings.assessed taxes

in are dictatedsuperior proceedingsof the court suchpowersthe
Gilford,v. Town 142 N.H.by statute.” LSP Associationsolely of

(1991) (amended373, 795, (1997);369, see RSA 76:17702 A.2d 798
1995).1994, Association, forIn that “abate”explainedLSP we

Association,“to in value.” LSPof taxation means reducepurposes
omitted).373, We further(quotation142 N.H. at 795 A.2d at 798

stated:

abatement orNothing languagein the of the tax statutes
superiorlaw to conclude that the court isour case leads us

anyto take action other than to decide whetherauthorized
and, so,if in whata is entitled to an abatementtaxpayer
contrary. . . to the isany plainlyamount. Indeed result

an wouldany taxpayer seekinga result abatementnot
anticipate.

omitted).374, and(quotationId. at 795 A.2d at 798-99 brackets
statutory authoritythe court has to abateAccordingly, superior



386

property statutorytaxes on the taxed and does not have theonly
authority property.to assess new taxes on untaxed

Reversed.

JOHNSON,J., sit;did not the others concurred.
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