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Belknap
No. 96-125

Jacob M. Atwood

v.

Stephen L.D. and Kristie Owens

6, 1997November

(WilliamLaurent, onPhilpot,& of Laconia Jr.Haughey, Philpot
orally), plaintiff.the brief and for the

(RobertWescott, IIIof Laconia J. onDyer,Millham & Bradfield
orally),the brief and for the defendants.

Owens,JOHNSON, defendants, appealand KristieStephenJ. The
J.)(Perkins, plaintiff,that theSuperiorthe decision of the Court

(1997)Atwood, aby requiringJacob did not violate RSA 540-A:6
$5,000 agreement (agreement)to a rentalsecurity deposit pursuant
with the defendants. We affirm.

aprovideBecause the defendants failed to this court with
thathearing,record and of the we assume the evidencetranscript

by trialsupportwas sufficient to the result reached the court.
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court’s order for errors of lawAccordingly, superiorwe review the
(1995).960,Woods, 399, 403,v. 139 N.H. 654 A.2d 963only. See State

merits, followinga on the the trial court found thehearingAfter
1993, ansigned agreementIn December the defendants withfacts.

property Temperancethe to lease a known as the Tavernplaintiff
(tavern) in had been aspreviously operatedGilmanton. The tavern

inn, “[a]lthougha and breakfast and the trial court found thatbed
theylived on the rented . . . rented thepremises,defendants[the]

for the of a bed and breakfast.” Thepremises purpose operating
$1,500 and aagreement provided monthlyfor rent of twelve-month

$5,000As of the defendants tendered apart agreement,term. the
gaveto the The the defendantssecurity deposit plaintiff. agreement

inthe to the tavern and further stated that theoption purchase
party, plaintiffevent that the tavern was sold to another the would

$1,000 they occupiedreimburse the defendants for each month the
tavern.

ultimatelyThe were to on aparties agree purchase priceunable
for the tavern and accordingly negotiations duringterminated their
the summer of 1995. The defendants subsequently served the

theywith notice that would leave the tavern at ofplaintiff the end
1995,In SeptemberNovember 1995. the defendants demanded that

$3,500plaintiff immediately originalthe return of the security
whichdeposit, they illegallyclaimed was collected since RSA

provides security deposits540-A:6 that be limited to a sum equiv-
to one In response, plaintiff petitionalent month’s rent. the filed a

declaratoryfor relief to determine whether he had unlawfully
securitycollected and withheld the to RSAdeposit pursuant

540-A:6.
540-A:6, I, “Aprovides:RSA landlord shall not demand or receive

inany security deposit an amount or value in excess of one month’s
$100,or greater.”rent whichever is “Landlord” is bydefined the

statute as “a . . . who rents or toperson personleases another a
unit,” 540-A:5, (1997),rental RSA I and a “rental unit” is asdefined
separate part any“each of residential which has fullpremises

habitation,facilities for including contiguous living, sleeping,
facilities,kitchen and bathroom which is held out for byrental the

(1997) added).540-A:5,landlord.” RSA (emphasisIV The plaintiff
inargued he was not violation of 540-A:6RSA because the

defendants the “insigned agreement the context of a leasehold of a
building”commercial and therefore he was fromexempt the statute.

The courtsuperior agreed, ruling althoughthat RSA chapter
540-A does not define the term “residential the defen-premises,”
dants rented the tavern for a purpose,”“nonresidential and thus the



chapterunit” under RSA 540-A.tavern did not as a “rentalqualify
not a “landlord”that the therefore wasplaintiffThe court reasoned

security depositto limit the to onebyand was not lawrequired
540-A:5, granted:6. the courtConsequently,month’s rent. See RSA

relief, fol-declaratory appealand thisrequestthe forplaintiff’s
lowed.

us to determine whether the termrequiresThis áppeal
in theincludes a structure which“rental unit” in RSA 540-A:5

“This court is thea commercial venture.operatetenants reside and
inas thelegislature expressedfinal of the intent of thearbiter

whole, raisedas a and when the issuewords of a statute considered
construction, ourstatutory beginof wequestiona newpresents

Cheever v.statutory language.”an of theanalysis with examination
Ctr., 589, 590-91, A.2d141 N.H. 688RegionalN.H. Med.Southern

omitted).(1997)565, (brackets, Weand citationquotations,566-67
the words Used in the statute whenmeaninglook to the ofplain

Nevertheless,591, at 567. we do notid. at 688 A.2dpossible. See
thatstatutory languagethat would enactlegislatureassume the

696, 698,Kay,State v. 115 N.H.would lead to an absurd result. See
(1975).336,A.2d 338350

although pre-that the term “residentialargueThe defendants
statute, andmeaning unambiguousin its ismises” is undefined the

of whether theirregardlessterm would to the tavernapplythe
a commer-operatethe structure is toprimary purpose rentingfor

withinthey actuallythat because residedThey arguecial venture.
venture, i.e., tavern,the thethe structure their commercialhousing

“full facilitiesliving quartersas their containapplies longstatute so
habitation, kitchen andcontiguous living, sleeping,for including

540-A:5, not agree.bathroom facilities.” RSA IV We do
statutorywith an examination of thebegin analysisWhile we our

in mind thatlanguage, we must bear

developedit indexes of a mature andis one of the surest
dictionary;a fortress out of thenot to makejurisprudence

always have some orpurposebut to remember that statutes
Therefore, givewhile we undefinedobject accomplish.to

inordinary meaning, keepand we mustlanguage plainits
. . . and not . . .legislation simplymind the intent of the

found therein.phraseswords orisolatedexamin[e]

341, 710,336, 713Elec. 141 N.H. 682 A.2dAppeal Dept.,Ashlandof
omitted).(1996) It would be absurd toand citation(quotations

within the term “residentialencompassthe statute tointerpret
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onlya commercial modestpremises” large property containing
409,quarters. Khoroshansky,See Shwachman v. 448 N.E.2dliving

1983)(Mass. (trial411 inApp. rulingCt. court did not err that
statute, by pertainedwhich its terms to residential wasproperty,
not intended to to leases that commercialapply primarilyare and

residential).only incidently
Furthermore, it is well-settled that we will not a toredraft statute

a meaning statutory language.evince not included in the See
478, 479, 1152,v. TownLachapelle Goffstown, 134 N.H. 593 A.2dof

(1991).1153 Accordingly, interpretwe will not this statute to
encompass componentcommercial leases where the “residential” of

securitythe leasehold is incidental. “If the law isdeposit to be
nature,primarilyextended to cover leases which are incommercial

it should by explicit legislativebe done action which will fairgive
Shwachman,warning to landlords.” 448 N.E.2d at 411.

Accordingly, we conclude as a matter of law that if the
commercial,primary purpose rentingfor the structure is then RSA

540-A does notchapter apply. The trial court found as a ofmatter
thatfact the “defendants rented the for apremises non-residential

purpose.” Because we assume that in this wascase the evidence
sufficient to support the trial court’s factual we nofindings, find
error as a matter of law in its ruling plaintiffthat the was not
subject to requirementsthe of chapterRSA 540-A.

Affirmed.

All concurred.
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