
399

onlya commercial modestpremises” large property containing
409,quarters. Khoroshansky,See Shwachman v. 448 N.E.2dliving

1983)(Mass. (trial411 inApp. rulingCt. court did not err that
statute, by pertainedwhich its terms to residential wasproperty,
not intended to to leases that commercialapply primarilyare and

residential).only incidently
Furthermore, it is well-settled that we will not a toredraft statute

a meaning statutory language.evince not included in the See
478, 479, 1152,v. TownLachapelle Goffstown, 134 N.H. 593 A.2dof

(1991).1153 Accordingly, interpretwe will not this statute to
encompass componentcommercial leases where the “residential” of

securitythe leasehold is incidental. “If the law isdeposit to be
nature,primarilyextended to cover leases which are incommercial

it should by explicit legislativebe done action which will fairgive
Shwachman,warning to landlords.” 448 N.E.2d at 411.

Accordingly, we conclude as a matter of law that if the
commercial,primary purpose rentingfor the structure is then RSA

540-A does notchapter apply. The trial court found as a ofmatter
thatfact the “defendants rented the for apremises non-residential

purpose.” Because we assume that in this wascase the evidence
sufficient to support the trial court’s factual we nofindings, find
error as a matter of law in its ruling plaintiffthat the was not
subject to requirementsthe of chapterRSA 540-A.

Affirmed.

All concurred.
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(MalindaHonran, acting attorney generalM.Steven R.
Lawrence, attorney, orally),on the brief and for the State.

(ThomasPC., Haverhill,ofOffices,Laiv Massachusetts J.Gleason
brief,F. onGleason and Scott Gleason the and Scott F. Gleason

orally), for the defendant.

BRODERICK, defendant, Sullivan,J. The Michael pled guilty to
againstone count of felonious sexual assault a fourteen-year-old

(1995).boy. appeal,See RSA 632-A:3 On the defendant thatargues
J.)(Mohl,the Court erred at hisSuperior sentencing hearing by

considering unsubstantiated ofimproperly evidence other crimes
coercion,alleged prosecutorialand and that misconduct deprived

him processof due of law under the Federal and State Constitutions.
We affirm.

At sentencing hearing,the defendant’s the prosecutor recited the
case,pertinent facts of the which the agreeddefendant were true.

appropriate colloquyAfter to ensure that the defendant’s plea was
entered,lawfully acceptedthe trial court the In toplea. response

court,frominquiry acknowledgedthe the defendant he had re-
viewed probation report hearing,the offered at the found it to be
accurate, objectionand had no to it. prosecutorThe then recom-
mended a sentence of three to seven to runyears, consecutive to a
sentence the defendant was then inserving Maine.

sentence,In support of the recommended prosecutor arguedthe
that although the assault on the victim did not aggravatedconstitute

assault,felonious sexual it contained an “element of coercion.”
Referring to the probation report, prosecutorthe characterized the
victim’s version of events as evidence that the victim had been

that,to inunwilling engage sexual conduct and despite protest, the
defendant continued his assault. objectDefense counsel did not to
this ofaspect prosecutor’sthe presentation. prosecutorWhen the

his argument by statingcontinued that according probationto the
report, others,the defendant may sexuallyhave assaulted defense

immediately objectedcounsel and challenged the existence of any
evidence supporting the assertion of other assaults. The court ruled
that although the prosecutor was free to torefer information

in probationcontained the report, it did not consider the other
assaults evidence to be reliable. The prosecutor then acknowledged
on that, fact,the record that he could not “represent in there [had]
been [other assaults].”

At the conclusion of hearing,the the court sentenced the defen-
dant to years Prison,serve three to six in Hampshirethe New State

sentence;to run consecutively to his Maine ordered him to pay
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in a sexualrestitution; participatethat heand recommended
appealThis followed.program.offender

trialcontention that thethe defendant’sfirst addressWe
A trialof other assaults.allegationscourt consideredimproperly

typesand ofin the sourceschoosingdiscretioncourt has “wide
Rodrigue,v.in sentence.” Staterely imposingwhich toevidence on

(1985).299, court’s496, 500, sentencing303 The506 A.2d127 N.H.
ignoreare “todiscretion, however, Judgeswithout limits.is not

probationin the re­unsubstantiated, statements madeunverified
(1987).372, 775,Cote, 358, 783530 A.2dv. 129 N.H.Stateport.”

criminal conductstatements of otherconclusoryorAllegations
theyunless arein sentenceimposingbe consideredshould never

ofpoint probability.”to the“suspicionthat raisesbased on evidence
(1992).818,519-20,517, 618 A.2d 819-20Tufts,v. 136 N.H.State

victimfrom thecontained a statementreportprobationWhile the
allegedlydefendant had alsoboys whom thethat he knew of other
that theassaulted, sentencing hearingat theconcededthe State
that theThe record revealsnot been verified.other assaults had

allegations:questionedthedisregardedcourtsentencing

kind of reliable testimonial evidenceis not thecertainlyIt
with, certainlyandfeel comfortablethat the Court would

do, it’s inI otherwise butmightwhatenhancingperhaps
tocertainly is freeandreport], [the State]probation[the

a lot ofplacein I don’treport.whatever is thecomment on
in which it isit, the mannerfrankly, giveninweight

to me.presented

sentencing courtthat because thearguesThe defendant
ofallegations“a lot” of on theweightnot placestated that it did

on such evidence.assaults, weightsomeplacedit must haveother
thecomment, however, in the context ofmust be readcourt’sThe
567,Aubert, 739, 742, A.2dN.H. 393v. 118record. Stateentire Cf.

statement,(1978) in context of entirejudge’sthat trial(holding569
previ­onguiltof basedrecord, predeterminationnot indicatedid

confirms that thea reviewplea). Suchously guiltywithdrawn
604,v. 133 N.H.Wisowaty,Stateproperly.court actedsentencing Cf.

(1990) resentencing1079, (remanding for608-09, 1081580 A.2d
on unsub­sentencing judge reliedunclear whetherbecause it was

conduct). courtsentencingThecriminalallegations ofstantiated
on thesentence “basedthe defendant’sthat it determinedstated

took“that the defendantcourt observedthis case.” Thefacts [of]
.boy,.old .yearfourteenimpressionableandadvantage youngof a
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a serious criminal offense.” The court expresslyis] noted[which
in concludingthat the defendant did not have a criminal record that

punishment”“substantial was nonetheless onappropriatea based
of the offense. As no ofimproperthe seriousness evidence other

sentence,assaults was considered in thedeciding defendant’s
608-09,is not warranted. 133Wisowaty,remand See N.H. at 580

A.2d at 1081.
next thatargues impermissiblyThe defendant the trial court

upon allegations byrelied unsubstantiated the thatprosecutor the
duringdefendant used coercion the assault. In support of this

argument, the defendant asserts that “presumably” he would have
been with orcharged aggravatedindicted for felonious sexual
assault had the coercion evidence been substantiated.

A specific, objectioncontemporaneous requiredis to pre­
Nutter,serve an for appellateissue review. State v.See 135 N.H.

162, 163-64, (1991).139,600 A.2d 140 requirementThis affords the
made,trial court the “opportunity mayto correct an error it orhave

clearly explain why 164,it did not make an error.” Id. at 600 A.2d at
140.

Here, the prosecutor advanced several inarguments support
sentence,of the recommended including that the assault contained

an of“element coercion.” Defense counsel never made any contem­
otherwise,poraneous objection, orspecific to the prosecutor’s

Instead,of argument.“element coercion” defense counsel re­
sponded by arguing that the defendant had a consensual relation­

withship the victim. The record reflects that defense onlycounsel
objected to the prosecutor’s assertion that the defendant committed

Thus,other assaults on boys.other the issue was not properly
preserved 164,for appellate review. Id. at 600 A.2d at 141.

The defendant also prosecutor’sattacks the reference to
[assaults],” coercion,unsubstantiated “other his allegation of and

his characterization of certain argument byadvanced defense
counsel, arguing that they constitute prosecutorial misconduct
which inresulted a denial of due process under both the State and
Federal Constitutions. While the record reflects objectionan to the

[assaults],”prosecutor’s reference to “other objectionthe does not
assert prosecutorial and, therefore,misconduct or processdue those

Russo,issues are 751, 753,waived. See State v. 140 N.H. 674 A.2d
(1996)156, 158 (objection must explicitlystate specific groundthe of

objection); Padula, 668, 670,Brooks v. 1032,125 N.H. 485 A.2d 1033
(1984) (constitutional claim must in conjunctionbe raised with
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review). Defenseappellateforto beobjection preservedoriginal
ofon lackbasedallegationassaultsto the otherobjectioncounsel’s
onbasedobjectionspecificas anot be readcanevidence

Wisowaty,process.of dueand denialmisconductprosecutorial Cf.
event, trial courtIn the607-08, anyat 1081.580 A.2dN.H. at133

sentence.imposinginweightnoassaultschallengedthegave
made, ithad beenobjectionTherefore, timelyandspecificif aeven

consequence.been of nowould have
objection uponbasedanyofalso devoidrecord isThe

that theassertionprosecutor’sto themisconductprosecutorial
thisAccordingly,of coercion.”an “elementcrime containedcharged

issue was waived.

prosecutorthat theassertionFinally, the defendant’s
defensecharacterizinginadvocacyacceptableofcrossed the line

The recordappeal.first time onfor theis madeargumentcounsel’s
hearing.sentencingmade at theobjection wasthat noreveals

toreplytoanrequested opportunitymerelycounselDefense
late now tooffensive, so. It is tooand he didfoundheargument

towhich was not offereda prejudiceor articulateobjectionanpress
753,Russo, at 674140 N.H.its consideration. Seetrial court forthe

at 158.A.2d

Affirmed.

All concurred.
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