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premises” a large commercial property containing only modest
living quarters. See Shwachman v. Khoroshansky, 448 N.E.2d 409,
411 (Mass. App. Ct. 1983) (trial court did not err in ruling that
statute, which by its terms pertained to residential property, was
not intended to apply to leases that are primarily commercial and
only incidently residential).

Furthermore, it is well-settled that we will not redraft a statute to
evince a meaning not included in the statutory language. See
Lachapelle v. Town of Goffstown, 134 N.H. 478, 479, 593 A.2d 1152,
1158 (1991). Accordingly, we will not interpret this statute to
encompass commercial leases where the “residential” component of
the leasehold is incidental. “If the security deposit law is to be
extended to cover leases which are primarily commercial in nature,
it should be done by explicit legislative action which will give fair
warning to landlords.” Shwachman, 448 N.E.2d at 411.

Il Accordingly, we conclude as a matter of law that if the
primary purpose for renting the structure is commercial, then RSA
chapter 540-A does not apply. The trial court found as a matter of
fact that the “defendants rented the premises for a non-residential
purpose.” Because we assume that in this case the evidence was
sufficient to support the trial court’s factual findings, we find no
error as a matter of law in its ruling that the plaintiff was not
subject to the requirements of RSA chapter 540-A.

Affirmed.

All concurred.
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BRODERICK, J. The defendant, Michael Sullivan, pled guilty to
one count of felonious sexual assault against a fourteen-year-old
boy. See RSA 632-A:3 (1995). On appeal, the defendant argues that
the Superior Court (Mokl, J.) erred at his sentencing hearing by
improperly considering unsubstantiated evidence of other crimes
and alleged coercion, and that prosecutorial misconduct deprived
him of due process of law under the Federal and State Constitutions.
We affirm.

At the defendant’s sentencing hearing, the prosecutor recited the
pertinent facts of the case, which the defendant agreed were true.
After appropriate colloquy to ensure that the defendant’s plea was
lawfully entered, the trial court accepted the plea. In response to
inquiry from the court, the defendant acknowledged he had re-
viewed the probation report offered at the hearing, found it to be
accurate, and had no objection to it. The prosecutor then recom-
mended a sentence of three to seven years, to run consecutive to a
sentence the defendant was then serving in Maine.

In support of the recommended sentence, the prosecutor argued
that although the assault on the victim did not constitute aggravated
felonious sexual assault, it contained an ‘“‘element of coercion.”
Referring to the probation report, the prosecutor characterized the
vietim’s version of events as evidence that the victim had been
unwilling to engage in sexual conduct and that, despite protest, the
defendant continued his assault. Defense counsel did not object to
this aspect of the prosecutor’s presentation. When the prosecutor
continued his argument by stating that according to the probation
report, the defendant may have sexually assaulted others, defense
counsel immediately objected and challenged the existence of any
evidence supporting the assertion of other assaults. The court ruled
that although the prosecutor was free to refer to information
contained in the probation report, it did not consider the other
assaults evidence to be reliable. The prosecutor then acknowledged
on the record that he could not “represent that, in fact, there [had]
been [other assaults].”

At the conclusion of the hearing, the eourt sentenced the defen-
dant to serve three to six years in the New Hampshire State Prison,
to run consecutively to his Maine sentence; ordered him to pay
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restitution; and recommended that he participate in a sexual
offender program. This appeal followed.

Il We first address the defendant’s contention that the trial
court improperly considered allegations of other assaults. A trial
court has “wide discretion in choosing the sources and types of
evidence on which to rely in imposing sentence.” State v. Rodrigue,
127 N.H. 496, 500, 506 A.2d 299, 303 (1985). The sentencing court’s
discretion, however, is not without limits. Judges are “to ignore
unsubstantiated, unverified statements made in the probation re-
port.” State v. Cote, 129 N.H. 358, 372, 530 A.2d 775, 783 (1987).
Allegations or conclusory statements of other criminal conduct
should never be considered in imposing sentence unless they are
based on evidence that raises “suspicion to the point of probability.”
State v. Tufts, 136 N.H. 517, 519-20, 618 A.2d 818, 819-20 (1992).

While the probation report contained a statement from the victim
that he knew of other boys whom the defendant had also allegedly
assaulted, the State conceded at the sentencing hearing that the
other assaults had not been verified. The record reveals that the
sentencing court disregarded the questioned allegations:

It certainly is not the kind of reliable testimonial evidence
that the Court would feel comfortable with, and certainly
perhaps enhancing what I might otherwise do, but it’s in
[the probation report], and [the State] certainly is free to
comment on whatever is in the report. I don’t place a lot of
weight in it, frankly, given the manner in which it is
presented to me.

Il The defendant argues that because the sentencing court
stated that it did not place “a lot” of weight on the allegations of
other assaults, it must have placed some weight on such evidence.
The court’s comment, however, must be read in the context of the
entire record. Cf. State v. Aubert, 118 N.H. 739, 742, 393 A.2d 567,
569 (1978) (holding that trial judge’s statement, in context of entire
record, did not indicate predetermination of guilt based on previ-
ously withdrawn guilty plea). Such a review confirms that the
sentencing court acted properly. Cf State v. Wisowaty, 133 N.H. 604,
608-09, 580 A.2d 1079, 1081 (1990) (remanding for resentencing
because it was unclear whether sentencing judge relied on unsub-
stantiated allegations of criminal conduct). The sentencing court
stated that it determined the defendant’s sentence “based on the
facts [of] this case.” The court observed “that the defendant took
advantage of a young and impressionable fourteen year old boy, . .
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[which is] a serious criminal offense.” The court expressly noted
that the defendant did not have a c¢riminal record in concluding that
a “substantial punishment” was nonetheless appropriate based on
the seriousness of the offense. As no improper evidence of other
assaults was considered in deciding the defendant’s sentence,
remand is not warranted. See Wisowaty, 133 N.H. at 608-09, 580
A.2d at 1081.

The defendant next argues that the trial court impermissibly
relied upon unsubstantiated allegations by the prosecutor that the
defendant used coercion during the assault. In support of this
argument, the defendant asserts that “presumably” he would have
been charged with or indicted for aggravated felonious sexual
assault had the coercion evidence been substantiated.

Bl A specific, contemporaneous objection is required to pre-
serve an issue for appellate review. See State v. Nutter, 135 N.H.
162, 163-64, 600 A.2d 139, 140 (1991). This requirement affords the
trial court the “opportunity to correct an error it may have made, or
clearly explain why it did not make an error.” Id. at 164, 600 A.2d at
140.

Il Here, the prosecutor advanced several arguments in support
of the recommended sentence, including that the assault contained
an “element of coercion.” Defense counsel never made any contem-
poraneous objection, specific or otherwise, to the prosecutor’s
“element of coercion” argument. Instead, defense counsel re-
sponded by arguing that the defendant had a consensual relation-
ship with the victim. The record reflects that defense counsel only
objected to the prosecutor’s assertion that the defendant committed
other assaults on other boys. Thus, the issue was not properly
preserved for appellate review. Id. at 164, 600 A.2d at 141.

Bl The defendant also attacks the prosecutor’s reference to
unsubstantiated “other [assaults],” his allegation of coercion, and
his characterization of certain argument advanced by defense
counsel, arguing that they constitute prosecutorial misconduet
which resulted in a denial of due process under both the State and
Federal Constitutions. While the record reflects an objection to the
prosecutor’s reference to “other [assaults],” the objection does not
assert prosecutorial misconduct or due proeess and, therefore, those
issues are waived. See State v. Russo, 140 N.H. 751, 7563, 674 A.2d
156, 158 (1996) (objection must state explicitly the specific ground of
objection); Brooks v. Padula, 125 N.H. 668, 670, 485 A.2d 1032, 1033
(1984) (constitutional claim must be raised in conjunction with
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original objection to be preserved for appellate review). Defense
counsel’s objection to the other assaults allegation based on lack of
evidence ean not be read as a specific objection based on
prosecutorial misconduct and denial of due process. Cf. Wisowaty,
183 N.H. at 607-08, 580 A.2d at 1081. In any event, the trial court
gave the challenged assaults no weight in imposing sentence.
Therefore, even if a specific and timely objection had been made, it
would have been of no consequence.

The record is also devoid of any objection based upon
prosecutorial misconduct to the prosecutor’s assertion that the
charged crime contained an “element of coercion.” Accordingly, this
issue was waived.

Il Finally, the defendant’s assertion that the prosecutor
crossed the line of acceptable advocacy in characterizing defense
counsel’s argument is made for the first time on appeal. The record
reveals that no objection was made at the sentencing hearing.
Defense counsel merely requested an opportunity to reply to
argument he found offensive, and he did so. It is too late now to
press an objection or articulate a prejudice which was not offered to
the trial court for its consideration. See Russo, 140 N.H. at 753, 674
A.2d at 158.

Affirmed.

All concurred.
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