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Hillsborough-northern judicial district
No. 96-195

HampshireThe State of New

v.

RyanJames E.

29,December 1997

Honran,Steven M. acting attorney general N.(Joseph Laplante,
attorneyassistant general, on the brief and orally), for the State.

Scherr, Concord,Albert E. of by brief and orally, for the
defendant.

j.THAYER, defendant,The James E. Ryan, theappeals Superior
J.)(Groff,Court’s imposition of his deferred sentences of two to four

years as a result of his violating the terms of both his deferred
sentence order and probation.his On appeal, argueshe that the

J.)Superior Court (Barry, did not have authoritythe to impose
probation as a condition of his deferred sentence. We affirm.

The defendant pleaded guilty to two indictments for issuing bad
1991).checks. See RSA 638:4 (Supp. (McGuire,The Superior Court

J.) sentenced the defendant to the HampshireNew State Prison for
yearstwo to four for charge,each to be concurrently.served The

court deferred the ofimposition yeareach sentence for one pending
the defendant’s release from the Carroll County House of Corree-
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thatsentencing providedThe ordersentence.tions on an unrelated
thethirty days priorthe court topetitioncouldthe defendant

cause the deferredperiod whyto showof the deferralexpiration
imposed.beshould notsentences

defendant, therequested by thehearingAt show causethe
for an additionalthe defendant’s sentencescourt deferredsuperior

theas a condition ofprobationdefendant onand theyear placed
R.did not this order. See SUP. CT.appealThe defendantdeferral.

3, 7.
deferred, athe State fileddefendant’s sentences wereWhile the

todefendant and movedreport againstof theprobationviolation
thegroundon the thatdeferred sentencesimpose previouslythe

tohis The movedprobation.had violated defendantdefendant
asserting placingthatprobation proceeding,the violationdismiss

hearing aug-cause impermissiblyhim on at the showprobation
J.) deniedoriginal Superior (Lynn,The Courtmented his sentence.

motion, in could notreasoning, that the defendantpart,the
on that date.validity being placed probationthe of at latechallenge

J.) probationaSuperior (Groff,Court heldSubsequently, the
court had violatedhearing.violation The found that the defendant

Theprobation.the terms of his sentence order and hisdeferred
Thecourt deferred concurrent sentences.imposed previouslythe

appealed.defendant
superiorthe the courtargues imper-On defendant thatappeal,

toaugmented by adding probationaryhis sentence a termmissibly
51,Burgess,v. 141 677 142originalhis sentence. See State N.H. A.2d

(1996). however,State, notThe contends that the defendant has
theobjectthe issue for he did not topreserved appeal because

Moreover, allegessentence. the State that the proposeddefendant
toagreed containing probation.and the sentence the condition of

directly appealthe to hisBecause defendant failed
sentence, A awe do not reach the merits of his claim. sentence is

the that a thismay appealdecision on merits defendant to court. See
3, thirty7. todays sentencingSUP. Ct. R. A defendant has from his

7. tofile an See SUP. CT. R. Failure within theappeal. appeal
in entry judgment.time will result the of final Seepermitted SUPER.

84,74; Germain, 82, 760,CT. R. v. 137 N.H. 623 A.2d 761Germain
(1993). however, filingThis does not foreclose the of anruling,
extraordinary writ.

rules,In it apparentof is that the notlight these defendant did
appeal judgment.until well after final The first time that the
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defendant raised the issue now on appeal was after he violated the
terms of his probation. This occurred approximately nine months
after the court had imposed probation. This hardly qualifies as a
contemporaneous objection timelyor appeal.direct See State v.
Nutter, 162, (1991)163-64, 139,135 N.H. 600 A.2d 140 the(noting
importance and common insense value making contemporaneous,
specific objections to perceived errors in atsentencing sentencing

Weeks,proceeding); 248,State v. 252-53,141 N.H. 86,681 A.2dcf.
(1996)89-90 (explaining defendants can neither collaterally attack a

habitual offender classification charged violation,when with its nor
collaterally attack prior convictions toused revoke a suspended

sentence,orsentence enhance a unless the defendant was denied
counsel at priorthe proceedings).

Affirmed.
All concurred.
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