
705

that the last inreference to “road” the second sentence should refer
Road, 111,to Little River rather than to Route because Little River

Road is lastthe reference to a “road” in zoningthe ordinance. We
find that argument unpersuasive.

125,The ordinance explicitly refers to Routes 111 and South
Road, Road,and Shore and only implicitly a portionincludes limited
of Little River Road to the bridge. The two references to Little

Road,River lines,rather than delineating reference modify and
describe landmarks zone;and land areas within the defined namely,

bridgethe and the historic area. We adopttherefore plaintiffs’the
analysis and conclude that their property is not located within the
SFR-AGR district currentlyas established.

Thus,The “road” in the ordinance is 111.Route zoningthe
district includes property within 1500 feet from Route 111 but fails
to include the plaintiffs’ withinproperty the district bydefined the
ordinance. To adopt the town’s position would require us to add
additional language extending the reference alongline Little River

beyondRoad bridgethe to the intersection of Little River Road and
Route 125. We refuse to interpret the ordinance in such broada
manner narrower,when the language aevinces yet still reasonable
result.

Reversed.

All concurred.
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Zuckerman,attorney generalT. S.Philip McLaughlin, {Mark
and for theattorney orally),on the briefgeneral,senior assistant

State.

PA., L. on theMaynardof NashuaKinghorn Maynard, {Steven&
interest,brief, in Richardorally),and R. Wilson for the partyEric

A. Falardeau.

J.)BRODERICK, the{Gray,The Court dismissedSuperiorJ.
(1995) (amendedforfeiture, RSAfor see 318-B:17-bpetitionState’s

1995), to andpursuanton the Statejeopardy groundsdouble
instatutoryappeals, arguing thatFederal Constitutions. The State

thenor a sanction forpunishmentrem constitutes neitherforfeiture
andof double We reversepurposes jeopardy.same foroffense

remand.
21, 1995, grams430February police approximatelyOn the seized

1994of hashish in Richard Falardeau’smarijuana gramsof and .87
Cavalier, 1G1JF14T7R7112126, HampshireNewVINChevrolet

mari-possessionto ofpled guiltyAWT291. Falardeauregistration
318-B:26,sell,intent to see RSAjuana, drug,a controlled with

1(c)(5) (1995), years at the Statewas to two to fourand sentenced
Prison, Program.of the Shockupon completiondeferred
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filed a for forfeiture ofsubsequently petitionThe State
When Falardeau filed a motion to dismissFalardeau’s vehicle.

on the State amended thepremised jeopardy, petition,double
marijuanato the found in the car. The trial courtdeleting reference

petition, reasoningdismissed the amended that the forfeiture would
jeopardy protectionviolate Falardeau’s double under the State and

as formultiple punishmentsFederal Constitutions the same offense.
This followed.appeal

petitionWhether the for forfeiture of Falardeau’s vehicle sub­
himjected jeopardyto double under the State and Federal Consti­

tutions is a of law. We of law de novo.question questionsreview See
Trust, 726, 729,v. Farm 141 N.H. 692Byblos Corp. RealtySalem

(1997).514,A.2d 516 We first address the underquestion the State
Constitution, federal case law to ourusing only guide State

514, 515,analysis.constitutional State v. 141 N.H. 687Drewry, A.2d
(1996).991, Further,992-93 because the providesState Constitution

at least as much as Federal in thisprotection the Constitution
instance, 516,not conduct a separate analysis.we need federal Id. at
687 A.2d at 993.

“The double ofjeopardy Hampshireclause the New
protectsConstitution . . .against multiple punishments for the

Guenzel, 685, 687, 545,same offense.” State v. 140 N.H. 671 A.2d 547
(1996). To determine whether forfeiture of Falardeau’s vehicle
under RSA 318-B:17-b would constitute a punishmentsecond for

jeopardydouble purposes, legislaturewe first examine whether the
intended to establish forfeiture as criminal punishment. State v.

(1993)23, 26, 1245,Fitzgerald, 137 N.H. 622 A.2d 1247 (following
Ward, 242, (1980));v.United States 448 U.S. 248-49 see Hudson v.

(1997)States, 488,United 118 S. Ct. 493 (reaffirming double
Ward). assume,jeopardy analysis under We will without deciding,

that legislature intended in rem forfeiturestatutory under RSAthe
civil,318-B:17-b to constitute a nonpunitive measure because
Nevertheless,Falardeau as much. ifconcedes the “clearest proof”

statutorydemonstrates that in punitiverem forfeiture is “so as to
intent,”negate legislature’sthe it will tobe deemed constitute

criminal for ofpunishment purposes jeopardy. Fitzgerald,double
27-28, 1247-48; Hudson,137 N.H. at 622 A.2d at see 118 S. Ct. at 493.

statutoryFalardeau asserts that in rem constitutesforfeiture
punishment under the In holdingthis case. that RSAfacts of
chapter 318-B is for ofpunitive purposes jeopardy,double the trial

States,upon (1993),court relied Austin v. United 509 U.S. 602
$405,089.23 (9thv.United States 33 F.3d 1210Currency,U.S. Cir.
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(1996),21351994), Ursery,v. 116 S. Ct.rev’d sub nom. United States
(1989). Subsequent435 caseHalper,v. 490 U.S.and United States

Austin, $405,089.23law, however, reliance onhas the court’sproven
fact-assertion of aand and Falardeau’sCurrency, Halper,U.S.

ofpresent validityaddress theanalysis, misplaced.to be Wespecific
case in turn.each

that civilFirst, in Austin v. StatesCourt held UnitedSupremethe
clauseunder the excessive fines“punishment”constitutesforfeiture

Austin, 509amendment to the Federal Constitution.eighthof the
however,Court, unequivocallyhas sinceSupremeU.S. at 622. The

jeopardy analysisto doubleinapplicablethat Austin isdetermined
to, relatedis not or evenparallelthe excessive fines clausebecause

to, 116 S. Ct. at 2146-47.Ursery,jeopardy protection.double
$405,089.23 decisionSecond, Currencyv. U.S.the United States

asNinth Circuit cannot serveof for theby Appealsthe Court
Court.by Supremesince been reversed thebecause it hasguidance

at 2149.116 S. Ct.Ursery,

Third, “disavowed”recentlyCourt UnitedSupremethe
Hudson, that118 at 491. The Court reasonedHalper.v. S. Ct.States

jeopardy principles”doublelongstandingfromHalper “deviated]
alia,because, itinteran “unworkable” standardand created

ratherimposed,actual sanctionsthe character of the“assess[ed]
itto determine whether. the statute on itsevaluatingthan . . face

Hudson, 118 S.to a criminal sanction.”for what amountedprovided
omitted).added) (citation and Thequotation(emphasisCt. at 494
face,” and notthat “the statute on itsunderscoredrepeatedlyCourt

case, was punishmentwhether the sanctionfacts of the dictatesthe
493, agree applyat 496. We andId.purposes.for double jeopardy

under RSAto determine whether forfeitureanalysisthis same
jeopardy purposes.for double See318-B ischapter punishment

27-28,494; at 622Hudson, Fitzgerald,also 137 N.H.118 S. Ct. at see
scheme, facts ofstatutory particularnot(reviewingA.2d at 1247-48

case, punishmenttraffic violations wereto determine whetherthe
jeopardy purposes).for double

a facial review of RSAanalysis requiresjeopardyDouble
init is so form and effectpunitiveto determine whether318-B:17-b

it criminal punish­intent and rendernegate legislature’sas to the
516,atDrewry, 141 N.H.purposes. Seejeopardyment for double

993; 2148. examine the statute116 S. Ct. at WeUrsery,687 A.2d at
factors:followingin of thelight

(1) disabilityan affirmativethe sanction involveswhether
(2)restraint; historically regardedit has beenor whether
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(3) onlyit into on aplaywhether comesa punishment;as
(4)scienter; promotewilloperationof whether itsfinding

— retribution andpunishmentaims ofthe traditional
(5)deterrence; appliesto which it iswhether the behavior

(6)crime; topurposean alternativealready a whether
it;assignableis forrationallyit be connectedmaywhich

(7) toin relation theappearswhether it excessiveand
assigned.purposealternative

omitted); 141Hudson, Drewry,see(quotations118 S. Ct. at 493
factors516, adoptingat 993 several(explicitlyN.H. at 687 A.2d

remainder). We follow the United Statesadoptingwhile implicitly
statute,a similar in rem forfeitureCourt review of federalSupreme

2148-49, and hold that the clearest doesproof116 S. Ct. atUrsery,
that RSAlegislature’snot to the conceded intentnegateexist

civil, which does not offendnonpunitive318-B:17-b is a measure
jeopardy.double

1(b)318-B:17-b, permitsRSA forfei-counterpart,Like its federal
in“which is used or intended for use theture of a vehicle

manufacture, compounding, processing, concealing,procurement,
intrafficking, delivery drugor distribution of a controlled felonious

chapterviolation of id. at 2148. While forfeiture[RSA 318-B].” Cf.
Hudson, 493,aspects,contain some 118 S. Ct. at themay punitive cf.

important nonpunitive goals by “encouraging] prop-statute serves
in anderty managing property ensuring]owners to take care their

illegalnot that to be used forthey permitthat will property
addition,116 at 2148. In it remedialpurposes.” Ursery, S. Ct. serves

of forfeiture to thepurposes by directing proceedsdistribution
for lawmunicipalitiesState and as reimbursement enforcement

investigations,to control andexpenses drug programs,related
318-B:17-b, V,prosecutions. See RSA :17-c.

its naturenonpunitiveThe statute further demonstrates
by showingforfeiture without a of scienter. See RSApermitting

I(a)-(e) (forfeiture318-B:17-b, inproperty prohibitedof “used”
(1995) (administrativemanner), proceedings);:17-d forfeiture cf.

Moreover,Ursery, requires116 S. Ct. at 2147. the statute that the
trial court determine whether forfeiture in a case isparticular

in to criminal See RSAunderlyingexcessive relation the offense.
IV(e).318-B:17-b, actingThis forfeiture from aspreventsmeasure

a criminal punishment.
seeFinally, exemption,the forfeiture statute’s innocent owners

318-B:17-b, III, effect, criminalRSA deterrent and relation to
activity are insufficient to of itsproof punitivedemonstrate clearest
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necessary negate contrary legislative Ursery,nature to intent. See
116 S. Ct. at 2149.

dispositivenature of RSA 318-B:17-b isnonpunitiveBecause the
Constitution,analysisof double under the State seejeopardy

517-18, 992,at not addressDrewry, 141 N.H. at 687 A.2d we need
same in forfeiturewhether the evidence and elements are the the

conviction for with intent to sell. See Voelbelpossessioncase and the
(1997).512,724, 725,v. 141 N.H. 692 A.2d 513Bridgewater,Town of

Reversed and remanded.

All concurred.
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