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PELRBreverse the of the that the districtaccordingly rulingWe
an unfair labor practice.committed

Reversed.

All concurred.
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Gilbert, theBRODERICK, Bobby appeals deci-petitioner,J. The
(board)BoardHampshire Compensation Appealssion of the New
periodtwenty-twoover a weekaverage weekly wagehiscalculating

aproducewhich wouldthirty-seven period,a weekrather than
VII(l) (1987),281:2, and replaced byrepealedSee RSAhigher wage.

1997).281-A:15, (Supp.I We reverse and remand.RSA
10, 1989, to hisinjuryan leftpetitionerthe sufferedFebruaryOn

Irby Joint Venture.working respondent,for the Seawardknee while
disabled, hastotallyhim and he sincetemporarilyHis injury left

benefits, percentagewhich reflect acompensationworkers’received
281:23,to his see RSA IIweekly injury,of his average wage prior

1997).281-A:28, II(1987), replaced by (Supp.and RSArepealed
1995, average weeklyincrease in hisIn anpetitioner soughtthe

and, his benefits. After an unfavorablewage accordingly,calculation
officer,(department) hearinglabor heby departmenta ofruling

board, duringhisasserting gross wagesthat theappealed to the
should includeimmediately preceding injuryweeks histwenty-two

bonuses, Thisprofit sharingand distributions.per payments,diem
total, twenty-two period,the week lessaveraged overargued,he

closed,job the mostany producedwhen the site wasweeks
—weeklyaverage wagefavorable $674.33.

Inthe economic model. determin-rejectedboard petitioner’sThe
payments,included dieming wages, perhis the board thegross

distributions, but,bonuses, aggregateand rather than theprofit
twenty-twoin the weekprofitbonuses and distributions selected

them, rata, result,afifty-twoover weeks. Asperiod, proit divided
foraverage weekly wagethe the thepetitioner’sboard reduced

periodweek totwenty-two approximately $507.
In thatrehearing, petitionerhis motion for the asserted because

model,adoptthe not the most favorableboard did his economic
twenty-twonotperiod determining average weekly wagefor his was
VII(l) (re-281:2,thirty-sevenrather weeks. Seeweeks but RSA

1989).1988, 1, He that whenpealed Julyeffective claimed he
model, nota week he could haveoriginally proposed twenty-two

rataapply payments proknown that the board would the bonus over
model,thirty-sevena a week hefifty-two period. By usingweek

would toargued, average wagehis increase Theweekly $541.70.
motion,his this appealboard denied and followed.

bythat erredpetitioner failingOn the contends the boardappeal,
to hiswage period averageto the most favorable calculateuse

VII(l).281:2, “We will notrequiredas former RSAweekly wage by
of of law orset the decision board absent an error unlessaside the

satisfied, us,a of beforebywe are clear the evidencepreponderance
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that the decision is orunjustboard’s unreasonable.” Appeal of
Balamotis, 456, 458, 919, (1996);Estate 141 N.H. 685 920A.2d seeof

(1997). statutes,RSA 541:13 construing meaning“When the of we
first plain ordinarylook to and meaningthe of the words used.”

Rowan, 71, (1997).67,142Appeal 1002,N.H. 694 1004A.2dof

VII(l)281:2,Former RSA stated in pertinent part that
“[a]verage weekly wages . . . shall be computed by taking grossthe
earnings injuredof . . .employeethe the 12during preceding
weeks, period,or a not exceedlonger year,to one moreif favorable

added).to the injured, bydivided the number of (Emphasisweeks.”
The plain language departmentstatute’s indicates that the must

appropriate perioddetermine the to inwage calculatinguse the
281:2, VII(l); Rowan,average weekly wage. RSA Appeal 142cf. of

71,N.H. at A.2d at (noting phrases694 1004 that “[w]ords and which
regardedare agenerally making provision mandatoryas include

‘must’”). here,When,‘shall’ and periodas more than one is more
period,favorable than the base departmenttwelve-week the must

i.e.,use period,the most favorable that which produces the highest
average weekly wage. interpretationThis is consistent with our
policy of liberally construing compensationworkers’ laws to give the
broadest reasonable effect to remedialtheir Seepurpose. Appeal of
Lalime, 534, 537-38, 994, (1996);141 N.H. A.2d687 997 Maltais v.

240, (1944).Society, 237, 837,Assurance 93 N.H. 40 A.2d 839

The toburden furnish information for thewage department’s
calculation withresides the claimant. The department has no
independent duty wageto seek out information that the claimant

claimant, however,has failed provide.to The notshould be required
to inengage the time-consuming, confusing, speculativeand effort
required to calculate multiple favorable wage periods when an
informed selection awaits only department’sthe determination of

VII(l)the proper 281:2,economic model. Compare RSA (computing
average weekly wages 12 to 52 weeksduring preceding injury) with

281-A:15,RSA I (computing average weekly 26wages during to 52
injury).weeks preceding

the claimantAccordingly, proposeshould an economic model
and submit of wagesevidence for those weeks producing the most

wage. model,favorable Ifweekly appliesthe fact-finder a different
then, in a formotion the claimant torehearing, is entitled recalcu­
late the weekly wagemost favorable and corroboratingsubmit

Here, petitioner’sevidence. the motion rehearing providedfor
additional evidence that the board should have considered. See
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(1995)454-55, 825,453, A.2d 826-27139 N.H. 656Daigle,Farris v.
by refusing to considerthat court abused its discretion(determining

reconsider). Moreover, it wouldmotion tosubmitted withevidence
twenty-twohis proposedto hold the toinequitable petitionerbe

on the boardpremisedthat wasperiod proposalwhenweek
his economic distribution.accepting

forarguemotion to reconsider did nottheFinally, petitioner’s
Rather, theaddressed.previouslyof remunerations notinclusion

mostthe board must determine themerely asserted thatpetitioner
hisinjury calculatingthe whenwage period precedingfavorable

Thus, prejudiced byis not ourweekly wage. respondenttheaverage
theand remand this matter toAccordingly, we reversedecision.

adjustment compensationof workers’any necessaryboard for
benefits.

and remanded.Reversed

All concurred.
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