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BROCK, Goss,M. filed an actionplaintiff, allegingC.J. The David
defendant, thenegligence againstand loss of consortium the State

hisHampshire, seeking damages rapeof New for the and murder of
wife, Goss,Kimberly S. Daniel The defendantby Vandebogart.

this from Court’sbrings interlocutory appeal Superiorthe
J.)CMcHugh, denying summaryorders the defendant’s motions for

8.judgment. See SUP. CT. R. We reverse.
28, 1989, Manchester Police arrestedDepartmentOn June the

Vandebogart threatening.Daniel for assault and criminal Onsimple
day, personalthe same was released on aVandebogart $200

bond, knowl-recognizance which the bail commissioner set without
of hadedge Vandebogart paroleethat was a State Montana who

transferred to New or that he had two sexualHampshire, priorbeen
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Vandebogart,State v.jurisdictions.in other Seeassault convictions
(1994)671,145, 150, (detailing Vandebogart’s652 A.2d 674139 N.H.

assaults).sexualprior
officer, of theBrian JonesparoleVandebogart’s HampshireNew

Corrections, offirst learnedofDepartmentHampshireNew
Manchesterdocket of thereviewingwhen theVandebogart’s arrest

formal7, 1989, day Vandebogart’sthe set forJulyonDistrict Court
Manchesterfrom thepolice reportsAfterarraignment. requesting

circumstances of hiswith thediscussing Vandebogartpolice and
level andarrest, Vandebogart’s supervisionJones increasedOfficer

arrest. Officer Jones alsoMontana of hisinformed the authorities in
revokea motion topreparedwhocity prosecutor,thecontacted

anpart agree-withdrew it as ofeventuallybail butVandebogart’s
1989,18, followingattorney. JulyOnVandebogart’swithment

to therecommendedOfficer Jonessupervisors,withdiscussions his
Vandebogart’sa warrant fortheythat issueauthoritiesMontana

JonesAlthoughin court. Officerhis conviction districtarrest upon
Board (paroleAdult ParoleHampshirethe Newdid not contact

board) arrest, inofficer statedbookingtheVandebogart’sregarding
andand officeparole probationthetelephonedan affidavit that he

28, day Vandebogartthatarrest on June thethem of theinformed
custody.was taken into

1989, and12, brutally rapedwasKimberly S. GossSeptemberOn
wasLondonderry. Vandebogartinhomemurdered outside her

a sentencecurrently serving lifethis crime and isconvicted for
148,at139 N.H.Vandebogart,Seeparole.without the ofpossibility

action673, negligencefiled a168, plaintiff685. The652 A.2d at
State, reportfailure tothat Officer Jones’allegingtheagainst

wife’sboard caused hisparolearrest to theJune 28Vandebogart’s
claimingsummary judgmenta motion fordefendant filedThedeath.

law orabsence of a commonimmunity, thediscretionary function
board,to parolearrest theVandebogart’stostatutory duty report

court denied thesuperiorcause. After theproximateand a lack of
which the courtmotion, a motion to reconsiderthe defendant filed

appeals.The defendantalso denied.
summary judgment,motion forof areviewing the denial“When

affidavits, and allany accompanyingandpleadingsconsider thewe
them, favorable toin the mostlightfrominferences drawnproper

Services, 141Admin.Dep’tMahan v. N.H.non moving party.”the of
(1997).79, may be747, 748, “[Sjummary judgment81N.H. 693 A.2d

andpresent,of fact isissue materialonly genuinewhere nogranted
law.”as a matter of Gossjudgmentis tomoving partythe entitled
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(1995)449, 450-51, 785,Manchester, 786140 N.H. 669 A.2dv. City of
omitted).(quotation

summaryto judgmentcontends that it is entitledThe State
of S. Goss.Kimberlyit not cause the deathproximatelybecause did
the andof cause includes both cause-in-factconcept proximate“The

Clinic,The Hitchcock 140injury.”cause of Bronson v.legalthe
(1996).801, 665,798, A conduct is aN.H. 677 A.2d 668 defendant’s

that hisreasonablyof harm if he could have foreseenlegal cause
in or if was unreasonableinjury,conduct would result an his conduct

James, 579,v. 134 N.H.anticipate.in of what he could Goodwinlight
311,583, 504, (1991); Ford,507 see LeFavor v. 135 N.H.595 A.2d

(1992)570,315, must be(noting resulting injury604 A.2d 573 that
conduct).ofconsequenceforeseeable defendant’s

that if Jones hadplaintiff reportedThe contends Officer
board,to rather than to theVandebogart’s parolearrest the

authorities, board would have ensured thatparoleMontana the
assume,ifVandebogart remained incarcerated. Even we without

that claim ofdeciding, prong proxi-this satisfies the cause-in-fact
cause, plaintiff provides compelling argumentmate the no that

parole legallyOfficer Jones’ failure to contact the board caused the
harm that occurred.

failingOfficer Jones could not have foreseen that to contact
board,Hampshire parole contacting onlythe New and Montana

authorities,parole would in a brutal raperesult and murder. See
Goodwin, 583, Moreover,N.H. contacting134 at 595 A.2d at 507.
only the Montana authorities was not unreasonable because his
conduct complied Hampshire Departmentwith the New of Correc­
tions’ andprocedures, authoritybecause Montana retained ultimate

(1997);to revoke Vandebogart’s parole. See RSA 504-A:3 see also
(1996)651-A:25, IIRSA (receiving State assumes limited duties of

visitation and supervision parolees).over out-of-state But see RSA
(1996) (effective651-A:25, 1993)Ill-a (receiving mayState hold

that,final hearings).revocation We therefore conclude as a matter
law, legalof causation cannot be established in this case. The nexus

between the State’s omission and plaintiff’s “simplythe harm is too
impose legal liabilityattenuated to on ofpartthe the defendant.”

(1983).Sullivan, 335, 342,McLaughlin 123,v. 123 N.H. 461 A.2d 127
Consequently, no jury proximatereasonable could find that cause

exists, and we summarytherefore reverse the trial court’s denial of
issue,judgment. Because we thisreverse on we need not reach the
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Portsmouth, Bd.Appeal CityState’s Seeremaining arguments. of of
(1993).552, 558, 769,Comm’rs,Fire 137 N.H. 630 A.2d 772of

Reversed.

decision;BRODERICK,J., sat but did not in the theparticipate
others concurred.
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