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but, Cere, object.notin the defendant didproof,of unlikeburden
an toopportunitythe trial courttimely givesin a fashionObjecting

and, preserves theproperlyany correspondingly,correct error
wouldfor a rule thataskingfor The defendant isappeal.issue

court’sNotwithstanding the trialobligation.him thisrelieve of
ofpresumptionthejurors aboutprospectiveto voir direobligation

innocence, toobjection required providean wasconclude thatwe
noteto its error. alsoopportunitytrial the correct Wethe court with

nothat, Cere, presented suggestinghas factsunlike the defendantin
on thejuror presumptionunable to follow instructionsanythat was

of thereach the meritsAccordingly, we decline toof innocence.
N.H.142Fraternity,v. Zeta Chiargument. See Statedefendant’s

(1997).denied,530, 537, 55816, 26, 118 S. Ct.696 A.2d cert.
appealin the notice ofissues raised defendant’sremainingThe

Cunningham,v.not are waived. Stewartbut briefed deemed
(1988).96,Warden, 68, 71, A.2d 98131 N.H. 550

Affirmed.

decision; theBRODERICK, J., not in theparticipatesat but did
others concurred.
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(R.P.C.,Ransmeier onSpellman,& of Concord Matthew Cairns
orally),brief and for the plaintiff.the

Sheridan, (Wil-P.A.,Law William C. of LondonderryOffices of
C. on the orally),liam Sheridan brief and for the defendant.

JOHNSON, defendant, Hobson,CynthiaJ. The B. appeals the
J.)(Sm,ukler,Court’s of inSuperior entry judgmentdefault this

guarantyaction to promissoryenforce a on a note. We affirm.
Cole,plaintiff,The Diane inJackson commenced this action

1994,September alleging that the defendant theguaranteed repay-
of funds to byment lent Michael L. Painter the andplaintiff that the

that,in plaintiffloans were default. The further underalleged the
of guaranty,terms the the defendant was to toobligated pay the

Painter, interest,plaintiffallplaintiff obligations by plusdue to the
costs, attorneys’and fees. forplaintiff’s payment,The demands

filed,to suitprior being ignored.were
stricken,A default whichjudgment, was later was againstentered

failingthe defendant for to Aappearance.file an conditional default
againstlaterwas entered the defendant for to completefailure

Subsequent that,answers to interrogatories. to a motion for default
and sanctions the for toagainst defendant failure file a neutral

summaryevaluation was granted. Finally, Superiorthe Court
J.)(Manias, a final judgmententered default theagainst defendant

at pretrialfor failure to aappear conference. The amount of the final
onjudgment was the plaintiff’s damages.based affidavit of

J.)reconsideration, (Manias,On the Court itSuperior ruled that
timelywould entertain a for a onrequest hearing damages. At the

hearing on the for a onrequest hearing damages,defendant’s the
proofdefendant’s made an of as tocounsel offer facts he would seek

if evidentiaryto show his for anrequest hearing granted.were The
J.)(Smukler, however,Court theSuperior request,denied because

it proffered liabilityfound the facts to relevant to toonlybe and not
damages. The then judgment plaintiff.court entered for the This
appeal followed.

The of “is aimposition largelysanctions matter left to the
Portsmouth,discretion of the trial court.” v.Daigle City 131 N.H.of

319, (1988)325, 291, sanctions).553 295 (dealingA.2d with discovery
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on sanctions absent anrulingnot a trial court’sWe will disturb
326, at 295.See at 553 A.2dabuse of discretion. id.

Theyof on allappeal.raises a number issuesThe defendant
hear profferedthe trial court’s refusal to heressentially challenge

solelybased on theentry judgmentand court’s ofevidence the
entrynot the ofplaintiff’s challengeThe defendant doesaffidavit.

her, that it does not constitute aagainst arguesbut ratherdefault
Lake Parkthe Donovan v. Canobiejudgmentfinal on merits. See

(1986)762, 763, 1043, (holding that a127 A.2d 1044Corp., N.H. 508
ofpurposesa for resjudgment“‘final default’ does not constitute

law; however, itjudicata”). states the doesproperlyThe defendant
of default the defendantentry precludedher here. Thehelpnot

hearing.the damagesaffirmative defenses atasserting anyfrom
writ,ofallegations except“A all material thedefault admits the

unless,court,the forbyof which are assesseddamagesthe amount
the is Parker v.reasons, inquiry by juryan ordered.”special

(1885). default,Roberts, 431, leftonly434 After the issue is63 N.H.
Thus, a court a juryof Id. where ordersdamages.the amount

.and . . confinedinto “the trial verdictinquiry damages, [are]
295,v. 27 N.H.damages.” Lovering,to the of Chasemerely amount

(1853).298
the trial courtlongstanding principles,In accordance thesewith

v.scope hearing damages,the the to see Oliverproperly limited of
594, (Me. 1983),Martin, and refused to hear evidence460 A.2d 595

as ajudgmentto “After of a defaultliability.related rendition
sanction, damagesregardingthe to witnessesright cross-examine

judgment.the of a defaultinquirynot to an into basisdoes extend
present-frommay properly prohibiteddefendant beThe sanctioned

Cityofthe cause action.”any grounds plaintiff’sof defense toing of
(Tex. 1990).701,Cox, App.v. S.W.2d 730 Ct.Dallas 793

Nevertheless, that mattersthe the shearguesdefendant
tender and refusal ofprove hearing, namely,to at thesought

collateral, underand are not defenses thepayment impairment of
(Code), but are matters of andpaymentCommercial CodeUniform

Code, paymentUnder the tender of anddischarge. disagree.We
to anof are defenses available accommodationimpairment collateral

:3-605(e) (1994);382-A:3-603(b), Camposee also v.See RSAparty.
(1982)997,162, 168-69, 442122 A.2d 1001-02Maloney, N.H.
Code).of as a defense under the(discussing collateralimpairment

underpartydefendant is an accommodation theguarantor,As a the
(1994). limit the extentprovisionsTheseCode. See RSA 382-A:3-419

They changedo not theliability on an instrument.guarantor’sof a
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amount note,due under the terms of the but determine the amount
requires guarantor pay lightthat the law a in a suit on the note to in

by they appropriatelyThus,of actions the creditor. are more issues
liability damages. Entertainingof than these issues after default

“erroneously aspect damages,[them] liability.”makes . . . an of not
Am. Fid. Fire Serv.,Ins. Co. v. Woody’s 947,Elec. 407 So. 2d 948
(Fla. 1981).App. properlyThus,Dist. Ct. the trial court refused to
do so.

challengesThe defendant also the trial court’s admission of
plaintiff’s damages hearsaythe affidavit of over the defendant’s

objection. arguments, restingThe defendant advances several all on
premise hearsaythe that the affidavit constitutes under the rules of

hearsay, provides “[h]earsayevidence. however,The rule on that is
except provided bynot admissible as bythese rules or other rules

prescribed by Supreme pursuant statutory authority.”the Court to
added).(emphasis HampshireN.H. SuperiorR. Ev. 802 New Court

provides “[i]n involvingAdministrative Rule 6-1 that default cases
damages, properthe acceptableassessment of a affidavit is as

damages.”in rejectevidence the assessment of We therefore the
argumentsdefendant’s on this issue.

appeal allegedThe defendant’s notice of araises number of
Onlyconstitutional infirmities in the trial court’s decision. her due

process argument, passinghowever,receives more than reference in
her argumentsbrief. Wetherefore consider her other constitutional

Burr,waived. See State v. 89, 92,142 N.H. 1114,696 A.2d 1116
(1997). process argumentWe also conclude that her due is without
merit because the defendant received sufficient ofnotice the
proceedings. See Nudd,Massachusetts Bonding 1, 4,Co.v. 103N.H.

(1960). Finally,242, having164 A.2d 244 reviewed the record
regarding remaining arguments,the defendant’s we conclude that
they either have been waived or are without merit and warrant no
further discussion. See Vogelv. Vogel, 321,137 N.H. 322, 627 A.2d

(1993).595, 596

Affirmed.
BRODERICK,J., sat but did not inparticipate decision;the the

others concurred.


