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relief, and forwe reverse remandto seekstanding equitableher
opinion.thisconsistent withproceedingsfurther

and remanded.Reversed

decision; thein theBRODERICK,J., did participatesat but not
concurred.others
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(board) deter-Appeals BoardCompensationHampshireof the New

fromdisabilitytotal benefitstemporarythat her claim formining
Home, is time-barred.County Nursingrespondent, Rockinghamthe

1997). reverse.We(Supp.See RSA 281-A:48
at thewho workednursing assistantThe is a certifiedpetitioner
in herpainuntil she sufferedRockingham County Nursing Home

to afterreturn workrendering her unable toback shoulderand
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9,August compen-1994. She filed a claim forsubsequently workers’
respondent’ssation benefits. After the insurance carrier denied her

on relationshipclaim the lack of a causal her injurybased between
apetitioner requestedand her the formalemployment, hearing

(DOL).department of laborbefore the
The DOL denied the claim that eitherpetitioner’s she suffered a

9,1994, inAugust Augustnew on or she ainjury suffered recurrence
injuries. petitioner1994 of earlier toappealedwork-related The the

board, 4,1996.held a de on thehearing April hearing,which novo At
alia, frompetitioner argued,the inter that cumulative trauma two

prior work-related back in 1990injuries Februaryshe suffered and
January prevented returning 9,1991 from to work Augusther after
1994.

1996,In theMay petitionerboard ruled that the suffered from
trauma out of in thearising employ-cumulative and course of her

ment, entitling temporary disabilityher to total frombenefits
decision,August 1994 forward. In its board uponthe relied an

independent petitioner’smedical examiner’s thatobservation the
condition fromapparently arose “trauma incurred in the course of
work Februaryin 1990 had when itincompletelyand recovered was

26,reaggravated by injury 1996,a in January Julysecond 1991.” On
the board denied forrespondent’s rehearing, findingthe motion that
“the claimant’s medical condition from trauma in-emanates the
curred from the claimant’s workFebruary injury.”1990

When respondent pay any compensationthe failed to workers’
benefits, petitionerthe respondentasked the DOL to order tothe
pay her benefits in compliance with the board’s 1996May order.
Noting the board’s thatfinding “injurythe petitioner’s stemmed
from a February 1990 work injury,” respondent respondedthe for
the first time that it not pay any disabilitywould benefits because
the “last disability paidbenefits for that injury were more than four
years toprior the claimant’s filing petitionof the for disability

27,benefits Septemberwhich occurred on 1994.” See RSA 281-A:48.
26, 1996,On August respondent appealedthe the board’s May

1996 todecision this court. The of ofappeal anynotice is devoid
anyreference to on four-yeardefense based the filing period under

RSA 281-A:48. This court subsequently acceptdeclined to the
respondent’s appeal. Appeal RockinghamSee County Nursingof
Home, (N.H. 1997).30,No. 96-558 January

22,On 1996,November the DOL issued an stating,order in
pertinent part:

The rules that the disability[board] current stems from the
1990February, injury. for the Rockingham County[Counsel
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20,Augusta dated[inindicates letterNursing Home]
1996,] February,the 1990 incident werethat frombenefits

according toago. Consequently,fourpaid yearslast over
disability. no ofpayment. . there can beRSA 281-A:48

Thisyearthe four statute.petitionas this exceededbenefits
they concur withthe andby [board]matter was reviewed

this result.

order, anwas not affordedpetitionerPrior of this theto issuance
concerning the lastrespondent’s allegationto theopportunity rebut

four-year filing period.of theapplicationof benefits andpayment
In4, 1996, rehearing.for apetitionerthe movedOn December

motion,1997, theunanimously petitioner’sdeniedthe boardJanuary
ruling:

a filed byhas reviewed motionpreviouslyThe [board]
1996,26,July thefirm a decision onyour and rendered

in its will notyour entiretymotionhavingBoard considered
4, 1996motion dated Decemberyour subsequententertain

Rehearing.”“Motion foranotherrequesting

petitionertheerroneously concluded thatWe note that the board
Rather,26,July 1996.rehearinga motion for onpreviouslyhad filed

for after the boardunsuccessfully rehearingmovedrespondentthe
disabilitytotaltemporaryentitled toruled that the waspetitioner

in thethe issues raisedThus, the board failed to addressbenefits.
thethe ofrehearing, applicabilityfor relative topetitioner’s motion

the motion.arbitrarily denyingbeforefour-year filing period,
fromMoreover, requested inputnorthe board neither addressed

raise the four-maythe evenrespondenteither on whetherparty
thehad ruled in favor ofissue after the boardyear filing period

petitioner.
alia, that board erredargues, inter thepetitionerOn theappeal,

disabilitytotalongoing temporaryin her claim forconcluding that
281-A:48,four-year filing see RSAby period,benefits was barred the

(1) anyat levelfailed to raise this defenserespondentthebecause:
board,(2)below; this issueand the decidedof proceedingsthe

respondentto Theopportunity respond.her anofferingwithout
ofalia, to burdencontends, the failed meet herpetitionerinter that

was not time-barreddisabilitythat claim for benefitsproving her
281-A:48.under RSA

order, anan or absentagencywill not decisionWe overturn
(1997);law, 541:13unjustit or unreasonable. RSAerror of unless is

100,291, 293,3657, 681 A.2d141 N.H.see LocalAppeal AFSCMEof
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(1996). construing statute,compensation102 When the workers’ we
in of Appealresolve all reasonable doubts favor the claimant. of

(1995).Cote, 575, 578, 1090, 1093139 N.H. 660 A.2d

281-A:48, 1, in pertinent part:RSA states

at with to anAny party regard injury occurringinterest
1, 1965, petition the toJuly mayafter commissioner review

a denial or an award of compensation made topursuant
by petitionRSA 281-A:40 a thefiling with commissioner not

the anniversarylater than fourth of the date of such denial
or payment compensationthe last of under such award

Assuming, respondentwithout that thedeciding, raised the four-
manner,timelyissue in ayear filing period we find that the board

in thatruling petitioner’serred the claim was time-barred.
We in compensationhave stated workers’ cases that cumulative

not disabling injuredtrauma does become until the isworker unable
623,to working. 631,continue See 138Appeal Briggs, N.H. 645of

(1994).655,A.2d 661 inSpecifically, weAppeal Briggs, noted:of

Cumulative trauma . . . in injurydoes not result under
HampshireNew law until employeethe is unable to con-
working.tinue appliesThe same rule where the claimant

caused,has a preexisting condition not aggra-but rather
exacerbated,vated or by cumulative work-related activities.

(1987)281:38-a,RSA III thus requires that thewhen
claimant is exposed to trauma resultingcumulative in

thedisability, atemployer disabilitythe time the arises
anybears the burden of workers’ compensation benefits

owing.

(citations omitted).Id.
Here, Maythe board found in petitioner1996 that the suffered

from “cumulative arisingtrauma out of and in the ofcourse her
employment,” toentitling temporaryher total disability benefits

decision,from August 1994 forward. In its the board relied upon an
independent medical examiner’s observation that petitioner’sthe
condition apparently fromarose “trauma incurred in the course of

in Februarywork 1990 hadand incompletely recovered when it was
reaggravated by a ininjury Januarysecond 1991.” The board
subsequently respondent’sdenied the rehearing,motion for noting
that the petitioner’s medical condition “emanates from the trauma
incurred Februaryfrom 1990 injury.”[her] work Contrary to the
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priordid alter the board’srulingthis notrespondent’s argument,
from cumulative traumapetitionerthat the sufferedconclusion
Thus, four-year filingtheAugustin 1994.disablingwhich became

1994 petitioner’srun as of when theperiod began Augustto
clearlyBecause the recorddisabling.trauma becamecumulative

filedshows, dispute, petitionerdoes not that therespondentand the
1994,years Augustclaim within four ofcompensationher workers’

four-year filingthatargument periodthe thereject respondent’swe
forunder 281-A:48 bars her claim relief.RSA

as a of law inboard erred matter conclud­Consequently, the
claim for workers’petitioner’sRSA 281-A:48 bars theing that

thewe reverse board’s decisioncompensation Accordingly,benefits.
therespondent payto'requiringand an order theremand for

1994disability Augustbenefits frompetitioner temporary total
decision,17, 1996,May as wellwith the board’sforward consistent

may be entitled. Seepetitioneras other amounts to which theany
1997).281-A:44, I (Supp.RSA

Reversed and remanded.

decision;in theBRODERICK,J., theparticipatesat did notbut
others concurred.
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