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priordid alter the board’srulingthis notrespondent’s argument,
from cumulative traumapetitionerthat the sufferedconclusion
Thus, four-year filingtheAugustin 1994.disablingwhich became

1994 petitioner’srun as of when theperiod began Augustto
clearlyBecause the recorddisabling.trauma becamecumulative

filedshows, dispute, petitionerdoes not that therespondentand the
1994,years Augustclaim within four ofcompensationher workers’

four-year filingthatargument periodthe thereject respondent’swe
forunder 281-A:48 bars her claim relief.RSA

as a of law inboard erred matter conclud­Consequently, the
claim for workers’petitioner’sRSA 281-A:48 bars theing that

thewe reverse board’s decisioncompensation Accordingly,benefits.
therespondent payto'requiringand an order theremand for

1994disability Augustbenefits frompetitioner temporary total
decision,17, 1996,May as wellwith the board’sforward consistent

may be entitled. Seepetitioneras other amounts to which theany
1997).281-A:44, I (Supp.RSA

Reversed and remanded.

decision;in theBRODERICK,J., theparticipatesat did notbut
others concurred.
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Sheehan, Concord,Michael J. of by orally,brief and for the
petitioner.

Honran, (MartinM. attorneySteven acting general P. Honigberg,
senior attorney general,assistant on the brief and fororally), the
State.

BROCK, certiorari,petitionC.J. In this a writ offor the petitioner,
Preisendorfer,James decisionchallenges hearinga of a panel of the

Children, (DCYF)HampshireNew Division for Youth and Families
that probable cause existed to add his name to the central registry

onbased ofallegations child sexual abuse and inappropriate
(1994) (amended 1995).touchings. See RSA 169-C:35 We vacate the

decision and remand for proceedings withconsistent this opinion.
petitionerThe for Epsomworked Central specialSchool as a

education Buddies,aide and assisted in running Epsom Better a
child care center for school age bychildren established him and his

1994,Inwife. June the State Police DCYFand investigated
allegations petitionerthat the inappropriately sexuallytouched and

(1994) (amended169-C:34, 1994,abused three children. See RSA :38
1995). DCYF subsequently petitionerthe thatnotified it believed

reportsthat the abuseof were founded and that his name bemight
entered into the registry.central See RSA petitioner169-C:35. The
disagreed and arequested hearing.

Following hearing,a hearingthe DCYF panel found that DCYF
sustain“did its of thatproof” probableburden cause existed to
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abuse, thepanel petition-the ordered thatreported andbelieve the
(1994)169-C:3,See RSA XIII-aregistry.name be added to theer’s

1995).(amended 1994, sus-Central SchoolSubsequently, Epsom
alsopay. petitioner allegedlywithout Thepended petitionerthe

itsin order to revocation ofpreventfrom Buddiesresigned Better
license.day care

use ofonly petitioner’sthe contention thatneed addressWe
satisfy proceduraldid not theproofa cause standard ofprobable

I, Hamp­Article 15 the Newrequirements of Part ofprocessdue
torequires us evaluateOur certiorari reviewshire Constitution.

jurisdiction,respect“acted toagency illegallywhether the with
. itsof law . . abused discretion.”[or]or observance theauthority

(1995)1024,Dell, 484, 487-88, A.2d 1029140 N.H. 668Appeal of
omitted). to the decisions of otherand We look(quotation brackets

in the State constitutionaljurisdictions guidance only resolvingfor
226, 233, 347,Ball, 124 471v. A.2dus. See State N.H.issue before

(1983).352

hearing processthe satisfied duedetermine whetherWe
500, 505,Plantier, 494126 N.H.two-part Appealunder a Seetest. of

(1985). “First, whether the270, 272 it must be determinedA.2d
Second,interest.legally protectedconcern achallenged procedures

theprocedures appropri­the affordit must determined whetherbe
505-06, 272 (quotationId. at 494 A.2d atprocedural safeguards.”ate

(Ill.DCFS, 250, Ct.omitted); App.v. 660 N.E.2d 253Cavarrettacf.
1996) plaintiffto determine whether wastwo-part test(applying

to thethe Fourteenth Amendmentdeprived processof due under
Constitution).U.S.

atareargues protectedthat two interestspetitionerThe
issue, standingand in theprofessionin his hishis interest

libertyofdeprives protectedThe an individual acommunity. State
to work in ancontinuing occupationif it him frompreventsinterest

similarly experiencedto or individuals. Seeopen educatedgenerally
237, 89,227, A.2d 95-96Chevrefils,v. 131 N.H. 552Richardson

(1972)Roth, 564,(1988); (stating408v. U.S. 572RegentsBoard of
to inliberty guarantees right engagethat AmendmentFourteenth

life”). mayThe revoke theoccupations of State“any of the common
onlistedday agency employs personcare that aanylicense of child

(1994).:12,170-E:7, iya XIreport.in founded See RSAregistrythe
registryinto thepetitioner’sto enter the namepanel’sThe decision

children, himand causedworkinghim from withessentially barred
in Seeprofession.hisunemployableto andunemployedbecome
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Richardson, 239, Thus,131 N.H. at 552 A.2d at 95-96. his interest in
his profession protectedis a proceedinterest. We with our analysis
based only upon petitioner’sthe ininterest his profession because it

significantis and his other interest is no greater. M.,See In re Tracy
119, 124, 963, (1993).137 N.H. 624 A.2d 966

We next decide whether hearingthe afforded appropriate proce-
123,dural safeguards. See id. at 624 context,A.2d at 965. In this we

address the petitioner’s tochallenge the use of a probable cause
standard of proof. We consider three factors to determine the extent

processof required:

(1) privatethe (2)interest by action;affected the official the
risk of an erroneous deprivation of such interest through

used,the procedures value,and the probable if any, of
additional or (3)substitute procedural safeguards; and the
government’s interest, including the function involved and
the fiscal and administrative burdens that the additional or
substitute procedural requirements would entail.

275,Petition Bagley, 285,128 N.H. 331,513 (1986);A.2d 338-39of cf.
Kramer,Santosky (1982)v. 745,455 U.S. 754 (applying similar

three-factor test to determine the processextent of in parentaldue
rights termination proceedings).

Under the first ofprong the analysis, an rightindividual’s to work
within professionone’s is a of“privilege fundamental significance.”
Plantier, 507,126 273;N.H. at 494 A.2d at Baker v. Cunningham,cf.

374, 378-79,128 N.H. (1986)956,513 A.2d 958-59 (recognizing a
hierarchy of protected interests in corpushabeas proceedings). The
petitioner’s interest in continuing employmenthis with the school
and his work at Better substantial,Buddies is see Lee TT. v.

(N.Y.664Dowling, 1243, 1996),N.E.2d 1250 so we turn to the last
two prongs of our analysis.

The Child Act, (1994) (amendedProtection RSA ch. 169-C 1994,
1995), requires DCYF to probableshow cause that an individual
abused a child in order to afile founded report of inabuse the
central registry. 169-0:3, XIII-a,See RSA :35. Founded reports
remain in registrythe for years.seven RSA 169-C:35. The Act

probabledefines cause as information “that justifywould a reason-
personable to believe that a child” 169-C:3,was abused. RSA XXIII

(1994). It also requires that petitions for abuse neglect proceed-and
ings be supported by a preponderance of the evidence standard of

(1994).proof. See RSA 169-C:13 not,The Act however,does require
a particular standard of proof for hearings involving registry
listings.
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interests, protectinginclude children andThe State’s which
the amanagement registry,with ofcontrolling expenses associated

See,by e.g.,jurisdictions.as otherrecognized significanthave been
Cavarretta,TT., 1251; at have664 at 660 N.E.2d 258. WeLee N.E.2d

in the of children within itsthe State’s interest welfarerecognized
injurisdiction rights parentsto even the ofbeing paramountas

M., 124,N.H. at 624Tracyfamilies. In re 137their Seepreserving
its interestparens patriaeat 966. interest includesA.2d The State’s

registrythe aregistry providesin central becausemaintaining the
to notifyto children from abuse andprotectfor the Statemechanism

future Leelicensing agencies possibleof abuse.andproviders Cf.
petitionerand the assertTT., at 1251. Both the State664 N.E.2d

interests; thus, determine whether the probablewecompelling
riskadequate by assessing the of erroneouscause standard is

id.fact-finding. See
of a minimum of proofthe standardprocess adoptionDue dictates
the and interestsonly publicthe ofweight privatethat “reflects not

affected, how risk of errorjudgmentbut a societal about thealso
455 U.S. atlitigants.” Santosky,between theshould be distributed

may grave parentnot be as as aAlthough the losspetitioner’s755.
758-59,terminated, at the for anid. standardrightswhose are see

placenot the risk ofin loss of shouldresulting employmentaction
individual, TT,see Lee 664 N.E.2d at 1251-52.entirely on theerror

that officialsa allowsmay “practical compromiseProbable cause be
. . a child.” Dietz v.temporarilyto . removeprompt stepsto take

(E.D.N.Y. 1996)Damas, 198, (quotation209 n.18Supp.948 F.
omitted). however, when injustified, “permanentIt is it results anot

anyin the childcare field withoutemploymentof the torightdenial
fact atfinding process.”the Id. 209.accuracyconsideration of the of

proof suspicioncause of falls between andprobableThe standard
evidence, byproof preponderanceof the wherepreponderance

whole,evidence, a fact orthat taken as shows that [the]“means
probablemore than not.” State v.provencause shown to be is

(La. 1992)576,77,014.00 Dollars, App.So. 2d 581-82 Ct.607
(La. 1993).denied,omitted), Probablewrit 612 So. 2d 61(quotation

evidence,hearsay anduponbe circumstantial ormaycause based
evi­by some crediblemay by demonstratingbe established“[i]t

omitted). the(quotationthe at issue. Id. at 582 Whiledence” fact
for the of frombalancingstandard allows evidence“preponderance

1994)(2dsides,” Bane, 992,v. 18 F.3d 1004 Cir.both Valmonte
omitted), cause theprobable only requiresthe standard(quotation

77,014.00circumstances,”of“totalityof fact to look at the thetrier
Dollars, omitted),607 at 582 to determine whether(quotationSo. 2d
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the goes beyond Furthermore,“evidence a mere Id.suspicion.” the
probable places error,cause standard the brunt of ofthe risk if not

error,of subjectthe entire risk on a person registration.to Cf.
Cavarretta, 660 N.E.2d at 258 (requiring use of preponderance
standard rather than credible evidence of highbecause ofrisk
error).

proof by“Because a ofpreponderance the evidence requires that
litigantsthe fashion,”share the risk of error in a roughly equal it

applies inonly situations where parties’the interests are equally
important society.to Santosky, brackets,455 U.S. at 787 (quotation,

omitted).and ellipses Other States have thisadopted standard for
hearings to determine whether an individual’s name should be
added to or remain their registries statute, see,on child abuse by

(5.5)(b)(I)e.g., (1997);§Colo. Rev. Stat. 19-3-313 Minn. Stat.cf.
11c(b)626.556, l0e,§ 1997),Subd. or(Supp. by judicial determina­

tion, Cavarretta,see 660 N.E.2d at 258.
The ofadoption higher foreclose,a however,standard does not the

use of a lower duringstandard investigative process.the See Lee
TT, 664 N.E.2d at 1252. The New York DepartmentState of Social
Services may retain records and continue investigations when
allegations are supported by evidence,some credible but it must
prove ofreports bychild abuse a fair preponderance of the evidence

distributingbefore reports providersthe “to licensing agenciesand
as a screening device for future employment.” Id. Similarly, New
Jersey requires all ofreports child abuse to be toforwarded the
Central Registry of the Services,Division of Youth and Family

public record, (Westwhich is not a 1998).§N.J. Stat. Ann. 9:6-8.11
JerseyThe New Division of Youth and Family may,Services on a

basis,limited 9:6-8.10a(b)(5)distribute reports, §N.J. Stat. Ann.
(West 1997),Supp. but any agency using the toreport take remedial
action provide propermust a hearing,administrative Physicalsee

Blacka,cre Acad., (N.J.Abuse 1275,at 698 A.2d 1283 Ct.Super. App.
1997).Div. The burden of forproof adjudications,administrative

including those for professional revocation,license generally is a
preponderancefair of the evidence. See In re Polk License Revoca­

tion, 7, (N.J. 1982)449 A.2d 12-16 (applying the federal test for due
process to determine the burden of forproof administrative hear­
ings standards).after noting that state failstatutes to provide

Although the risk of harm to children bemay greater with a
higher of proof,standard the safety of children must be balanced
against rightsthe of an individual accused of abuse. See In re Tracy
M., 124,137 N.H. at 624 A.2d at 966. Where protectedthe liberty
interest is the interest of a inparent apreserving parent-child
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that a compellinghave the State hasrelationship, acknowledgedwe
held nosafetyin of children and have thatprotectinginterest the

error occurred when the balanced theselegislatureconstitutional
a of theadopted preponderanceinterests and evidencecompeting

123-24,at 624 atfor abuse and cases. See id. A.2dneglectstandard
ofrequires966. conclude that the same standardprocessWe due

hearings registrationof when wouldproof registry appealsfor
of interests.deprive protected libertyindividuals their

petitioner’s appearsthe name to as aregistryThe addition of the
essentiallythat abused children and excludesfinal determination he

years.his at Seethe from for least seven RSApetitioner profession
Richardson, 239, 95-96;169-C:35; at A.2d at131 N.H. 552 cf.

Cavarretta, 254-55 that of(concluding placement660 N.E.2d at
may effectively precludechild abuseregistryname on state of

profes-careteachingfrom in and childalleged workingoffender
sions). met,easilyis weprobablethe cause standardBecause

erroneously petitionerrisk of the of hisdeprivingconclude that the
Cavarretta, 258-59; Valmonte,660 N.E.2d at 18great.interest is Cf.

preponderance onlyuse of standard(holdingF.3d at 1003-04 that
error).risk ofemployment unacceptably highof createsafter denial

Furthermore, placedadditional burden on thewe conclude that the
is ina of the standard smallby using preponderanceState evidence

petitioner. Bagley,risk harm to the See 128to the ofcomparison
339; TT,285, A.2d Lee 664 N.E.2d at 1252.N.H. at 513 at

requires preponderancethat that theprocessWe hold due
any hearingof standard in to determine whetherapplythe evidence

registry,toan name should be added the central RSAindividual’s
169-C:35, that be excluded from inworkingwhere individual would

170-E:7,listing,his that IV the“[I]nor her due to RSAprofession
In rebriefing by Tracytheargument parties,”absence of full and

965,M., 122-23,at A.2d at we decline to address the137 N.H. 624
probablethat of a cause standard wasargumentState’s the use

panel’swe vacate the decision andAccordingly,harmless error.
opinion.for consistent with thisproceedingsremand

processthe duedisposition petitioner’s argu-In of our oflight
toabove, unnecessary remainingdeem it address thement we

299, 309,Smith,arguments See Petition 139 N.H. 652presented. of
(1994).154,A.2d 161

and remanded.Vacated

All concurred.


