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N. Laplante,T.Philip McLaughlin, attorney general (Joseph
Kacavas, attorneyand John P. assistantattorney general,assistant

brief, orally),on the and Mr. for the State.Laplantegeneral,

Concord,Newman, defender, byofappellateJohn P. assistant
orally, for the defendant.brief and

defendant, Gotsch,BROCK, convicted ofC.J. The Gerald was
(1996),murder, trial injuryRSA 630:1-b after adegree seesecond

J.). appeals, arguing that(McHugh,Court The defendantSuperior
suppresshis motion to thegrantedtrial court should havethe

Hampshireto thegaveand evidence he Newphysicalstatements
We affirm.police.

brother, Gotsch, Jr., inlived with his JohnThe defendant
1995, familyIn while his and his were onLondonderry. July brother
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vacation, father, Gotsch, withstayedthe defendant’s Johann the
Londonderryat John home. Johndefendant Gotsch’s When Gotsch

25, 1995,Julyhome on he discovered that the defendantreturned
missing Londonderryand his father were both and notified the

day,The Johannpolice. following police bodydiscovered Gotsch’s
in home.buried leaves behind John Gotsch’s

Gotsch,given byBased on information to them John the New
Hampshire State Police and thatLondonderry police suspected the

was in Theydefendant involved his father’s death. issued bulletins
to other thatpolice departments requesting they attempt to locate

and, successful,the defendant if they notify Hampshirethat New
27, 1995,authorities. On July p.m., policeat 12:55 two inofficers

York,Poughkeepsie, New where the defendant’s former wife re-
sided, spotted the defendant. The officers himarrested and trans-

himported to the PolicePoughkeepsie Department. The
Poughkeepsie police brought room,the to andefendant interview
where the spontaneousdefendant made some statements. The

complaineddefendant that he infelt uncomfortable the interview
room, so the police moved him into a different room in the

juveniledepartment’s bureau approximatelyat 2:55 p.m., where
they himgave pizza. larger,This air-conditioned room contained a

recliner, couch, loveseat,leather set,television and fan.
The Poughkeepsie police then informed the defendant of his

rights, Arizona,Miranda 436,see Miranda v. 384 U.S. 444-45
(1966), which the defendant Duringwaived. police questioning, the
defendant confessed to killing his father. PoughkeepsieThe police

Hampshirenotified New statements,authorities of the defendant’s
and in response, the New Hampshire authorities sent the
Poughkeepsie police a warrant for the defendant’s arrest. Upon

warrant,thereceiving the Poughkeepsie police charged the defen-
dant a fugitive justice.as from

27,At approximately p.m.6:30 on July Detective James Norris of
the New Hampshire State Police and Detective Scott ofSaunders
the Londonderry police arrived at the Poughkeepsie police station.

arrival,theirUpon the Poughkeepsie police detectives told them
that the defendant had waived rightshis Miranda and confessed to
murdering his father.

The and NewPoughkeepsie Hampshire detectives entered the
room in juvenile located,the bureau where the defendant was and
found him onlying the couch television.watching The Poughkeepsie

room,detectives left the Hampshireand the New detectives
defendant,introduced themselves to the explained theythat were

death,investigating his father’s and if theyasked could interview
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agreed.The defendanttheir conversation.tape-recordhim and
of hisinformed the defendantand SaundersAfter Detectives Norris

waived, confessed toagainthe defendantwhich herights,Miranda
father’s murder.his

oftwo countscharged withsubsequentlywasThe defendant
trial, defen-Prior to theRSA 630:l-b.murder. Seedegreesecond

alia,because, his initialinterhis confessionsuppressdant moved to
by probablenot supportedwasby Poughkeepsie policethearrest

was notinitial arrestthat the defendant’scause. The State conceded
tocause, and, agreedthe Stateaccordingly,supported by probable

ThePoughkeepsie police.made to thestatements hesuppress those
thestatements tothe defendant’ssuppresscourt refused totrial

officers, was subsequentlyThe defendanthowever.HampshireNew
630:1-b,murder, andsee RSAdegreeof reckless secondconvicted
Thisprison. appealto life inyearstwenty-seventosentenced'

followed.

shouldthat the trial courtdefendant contendsappeal,On the
officers asHampshirethe Newhis statements tohave suppressed

the defendantAlthoughfruit of an unlawftdthe inadmissible arrest.
Constitutions, see N.H. Const.the and Federalcites to both State

amend, address the defen­I, 19; we willart. U.S. Const.pt. IV
onlylaw toand cite to federalclaim firstdant’s State constitutional

347,226, 231,Ball, 471 A.2dv. 124 N.H.in See Stateanalysis.aid our
(1983). greaternoprovidesConstitutionBecause the Federal351

590,Illinois, 422 602area, v. U.S.in this see Brownprotection
900,318, 326, 904-05(1975); 124 N.H. 470 A.2dv. Tapply,State

constitutional(1983), separatea federalneed not undertakewe
analysis.

admissible, we muststatements to beFor defendant’sthe
sufficientlywasact of the statementgiving“thewhetherdetermine

causalwill so as to break thefreeof the defendant’sproducta
v.and the confession.” Stateillegalitytheconnection between

(1983).336, 906, makingIn thisPalamia, 333, A.2d 908124 N.H. 470
(1)four factors: whetherdetermination, followingthewe consider

(2) of thetemporal proximitythegiven;werewarningsMiranda
(3) circum­confession; interveningthe ofpresencearrest and the

(4) misconduct.stances; of the officialflagrancythe andpurposeand
326,908; at 470 A.2d at336-37, 124 N.H.Tapply,470 A.2d atId. at

Illinois, 422 U.S. at 603-04.905; Brown v.see
of the defendant’sadmissibilityfavorsclearlyThe first factor

of hiswas twice advisedstatements, that the defendantgiven
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States, 1159,rights.Miranda See Oliver v. United 656 A.2d 1172-73
(D.C. 1995).App.

As to the temporal proximity between the arrest and the confes-
sion, passedfive and one-half hours between the defendant’s arrest

hisand statements to the New Hampshire agreedetectives. We with
the trial court that this is a significant period of time which “reduces

possibilitythe that the defendant’s statements were the ofproduct
Oliver,the opposedarrest as to his own free will.” See 656 A.2d at

(confession1173 admissible where three passedhours between
confession).illegal arrest and The spentdefendant much of that

time alying on couch in an Furthermore,air-conditioned room.
although the defendant was in custody, he had minimal contact with

Alabama, (1982)the police. Taylor 687, (defen-v. 457 U.S. 691Cf.
questioneddant several bytimes police, fingerprinted, and sub-

jected to a inlineup State,while v.custody); 106,Bates 359 111A.2d
(Md. 1976) (defendantCt. Spec. App. interrogated continuously for
three to arrest); Palamia,five hours after illegal 337,124 N.H. at

(defendant470 A.2d at 908 held in custody for eighteen hours in
authorities).three different bylocations three different

factor,As for the third presencethe of intervening circumstances,
the State topoints improvementthe of the defendant’s conditions of
confinement and the interview of bythe defendant a different law
enforcement agency. Although these intervening circumstances may
be cases,less thancompelling those in other cf., e.g., Johnson v.
Louisiana, (1972)356,406 U.S. 365 (appearance magistratebefore

circumstance);was intervening Oliver, 656 A.2d at 1172 (private
withmeeting brother was intervening circumstance), we neverthe­

less they sufficient,conclude that are in combination with the other
factors,three to break the causal chain between the defendant’s

illegal arrest and his statements to the New Hampshire authorities.
factor,Regarding the final we conclude that the inpolice conduct

the case was not flagrant or purposeful. The Poughkeepsie police
were notified that the defendant was a suspect homicide,in a and

theytherefore had groundsreasonable to detain the defendant for
Palamia,questioning. 338,124 N.H. at 470 A.2d at 909 (policeCf.

had “no suspicion” defendant);basis for to arrest v.Commonwealth
Barnett, (Pa.1180, 1977)369 A.2d 1184 (police arrested defendant
“without any apparent justification”). policeThe arrested the
defendant in faithgood and did not anyutilize orimproper deceptive

Oliver,tactics. 1173;See 656 A.2d at 1349,State v. 435Bleyl, A.2d
(Me. 1981);1361 Turner, (Me.State v. 798, 1978).394 A.2d 800

in“Nothing the conduct of the [Poughkeepsie or New Hampshire]
officers manifested the kind of willful or purposeful misconduct that



435 A.2d atBleyl,to deter.”rule fashionedexclusionarythe was
1361.

reasons, trial courtwe conclude that theforegoingFor the
to suppress.motionthe defendant’sproperly denied

Affirmed.

decision;in theBRODERICK, J.,'sat not theparticipatebut did
others concurred.
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