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(b), on a281-A:43, I(a), through ruling party’sthe board’ssee RSA
(1997). byAny party aggrieved541:5rehearing.motion for See RSA

to this courtmay appealfees and coststhe board’s order on
281-A:43, 1(c); see also541. See RSApursuant chapterto RSA

797-98, atStaniels, 142 at 709 A.2d 1327.N.H.

III. Conclusion

thatrulingboard’stoday,our we reverse thelight holdingIn of
notice andby Brown’s defectiverespondent prejudicedthe was

on issue ofproceedingsboard for theremand this case to the
found,benefits, and, applicableis theto if entitlemententitlement

since the officer’shearingfor all before the boardproceedingsfees
in 1992.Aprildecision

meaningon the ofaddition,In our discussiongiven comprehensive
toprocessand our clarification of the“prevail” under the statute

order,fees, shall, the toby require partiesapply separatefor we
appealfees for the firstappropriatefurther on thepleadingssubmit

present appeal.to this court and the

remanded.Reversed and

All concurred.
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(John on the brief andRyan, Hampton RyanCasaasa and of J.
orally), plaintiff.for the

Donovan, Concord, forby orally,L. of brief and theMichael
defendant.

(town)THAYER, Town of the decision of theRye appealsJ. The
J.)(Goode, Club,granting Rye CountryCourt BeachSuperior

Club, (taxpayer),as Inc.Abenaqui Countrynow knownInc.
abatement, Superiorfor and the decision of the Courtpetition

J.) motion for We affirm in(McHugh, denying its reconsideration.
inpart part.and reverse

stipulated following taxpayer’sThe to the facts. Theparties
golfof an hole course with relatedproperty eighteenconsists

solelyfocuses on thatbuildings improvements. litigationand This
propertyof the which is located within the recre-part taxpayer’s

The recreational zoneRye Villageational zone of the Beach District.
residential use.specifically prohibits

1989, in amounttaxpayer’s propertyIn the town assessed the the
$3,434,150 of town’s 1986 uniformuponof based the results the

included bothAlthoughrevaluation. the 1989 assessmentproperty
soughtthe an abate-taxpayer’s buildings, taxpayerthe land and
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taxpayervalue of the land. The filed inventoriesonlyment on the
1992-1995. A forseparate petitionwith the town for 1989 and

trialby1991 taxes was dismissed thetaxpayer’sabatement of the
issue,In at theinventory.court for failure to file a 1991 the action

abatement, but the trial courtboard of selectmen denied the
for and 1991-1995. Thegrantedreversed and the abatement 1989

J.) the town’s motion for recon-(McHugh,Court deniedSuperior
sideration, evidence that the did not filepresented taxpayerwhich
an forinventory 1991.

trial, for As a staffAt Alfred B. Ikeler testified the town.
appraisal super-he assisted in the 1986 revaluation withappraiser,

visor, and the trial courtYoung, parties stipulated,Richard Sr. The
decree, that the town’s valuation was based onincorporated into its

following methodology:the

taxpayer’s]1. number of “front” acres of land was[thethe
the total number of front feet onby takingdetermined

roads, by depth dividinga of 200 feet andpublic multiplying
(the acre);43,560 square pernumber of feetfigure bythat

sales ofusing comparable3. value was determinedmarket
in commer-surrounding neighborhood,residential land the

golfcial the Marshall-Swiff method ofusing [sic]sales
evaluation, and a of the Wentworthcomparisoncourse

inFairways Rye].Course [locatedGolf

rejected bytrial the sales usedcomparable approachThe court
approach proposed by taxpayer.the town in favor of the income the

the trial courtYoung’s deposition testimony,also toReferring
erroneouslytown’s assessed theappraiserconcluded that the

if it and used rathertaxpayer’s residentiallyas were zonedproperty
commercially zoned and used.than

thatthe court concluded theUsing approach,the income trial
1, 1989,of wastaxpayer’s Aprilvalue of the land asequalized

$891,650, to “subsequentand ordered an abatement. Pursuant the
statute,” 1997), the trial court abatedyears (Supp.RSA 76:17-c also

1991-1995 taxes.taxpayer’sthe

InventoryI. Failure to File an

may justicecourt tax abatements assuperior grantThe
1995).(1991) (amended 1994,1991, In order76:17requires. See RSA

however,abatement, bymust ataxpayer proveto an thegrantedbe
is more than hispreponderance payingof the evidence that he
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share of v.proportional Citytaxes. See Manchester Townof of
(1984).Auburn, 147, 154, 60,125 480 A.2d 65N.H.

74:7-a,This involves an RSAinterplaycase between which
76:17-c,taxpayer inventory,a for failure to file an andpenalizes RSA

statute,”to thecommonly “subsequent yearsreferred as which
for to filetaxpayers separate petitionsobviates the need for

years.for Thesubsequent arguesabatement town that RSA 74:7-a
trial court from anordering pursuantbarred the abatement to the
years for insubsequent yearstatute a the nottaxpayerwhich did

an ofinventory property.file taxable The thattaxpayer contends
of theapplication subsequent years uponstatute is not conditioned

filing inventoryofthe forms.
court, course,“This of is final legislature’sthe arbiter of the
expressedintent as in ofthe words statute[each] considered as a

Hinsdale,v.Pope 233, 237, 1360,whole.” Town 137 N.H. 624 A.2dof
(1993).1362 “We interpret legislative intent from asthe statute

written, therefore,and will not legislaturewe consider what the
said ormight legislaturehave add words that the notdid include.”
Walker, 471, 474, 1021, (1994).Petition 138 N.H. 641 A.2d 1024of

Furthermore, we ininterpret statutes the context of the overall
statutory inscheme and not Appealisolation. Elec.Ashlandof

336, 340, (1996).141 N.H.Dept., 710,682 A.2d 712
begin by examiningWe the inlanguage found the statutes

Smith, 449, 452,themselves. Town v. 131 N.H. 556 A.2dof Wolfeboro
755, (1989).756 providesRSA 74:7-a in part:pertinent

Any person who fails to an forminventoryfile and who
becomes to pay penaltyliable the inspecified this section
shall rightlose his appealto ....

74:7-a, (1991) (amended 1995).I 1991, 1994,RSA inventoryThe
operates as a monitoring town,device for the theputting town on

anotice when taxpayer acquires or ofdisposes assets. LangfordSee
Newton, 470, 472, 414,v. Town 119 (1979);N.H. 403 A.2d 416 seeof

Gillin,also Appeal 311, (1989).313, 459,132 N.H. 564 A.2d 460of
Failure to file inventoryan results in 74:7-a,a under RSApenalty
including a fine and the loss of a right totaxpayer’s appeal an

fact,Inassessment. properlya filed isinventory jurisdictionala
prerequisite for superiorthe court to order an Seeabatement. RSA
76:17; Boston, 476,see also 478, 796,Bartlett v. New 77 N.H. 93 A.

(1915).797
case,In the instant taxpayerthe concedes itthat failed to file a

1991 inventory in accordance with RSA 74:7. Because the taxpayer
not satisfydid precedentthe condition anfiling inventory,of RSA
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theappealits toremoving righttaxpayer bythepenalizes74:7-a
478, at BecauseBartlett, at 93 A. 797.77 N.H.See1991 assessment.

tothe cannot be orderedto townright appeal,lost itstaxpayerthe
the 1991 assessment.abate

subsequentthat because thearguestaxpayerThe nevertheless
properlyispetitionabatementcontrols once anyears statute

toof the statutemeaningthecontrary plainbe toit wouldlodged,
in a later removesyearforminventoryto file anthat the failurehold

yearsThe subsequentapplication.statute’syearthat from the
partin as follows:pertinentprovidesstatute

isto or 76:17If, RSA 76:16-apursuantan appealwhile
anusingare assessed assess-taxessubsequentpending,

of taxby the boardfound to be incorrectment value later
court, orthe selectmensuperiorland or theappealsand

taxes, using thesubsequentshall abate suchassessors
the board or thebyas foundvaluecorrect assessment

or has ever beencourt, request appealif no abatementeven
to taxes.respect subsequentsuchfiled with

1997).76:17-c, interpreting“When two statutes(Supp.IIRSA
matter, them sosubject we will construewith a similarwhich deal

toother, theythat will leadeach and sodo not contradicttheythat
of thepurposelegislativeand theresults effectuatereasonable

265, 282,N.H., N.H. 539Co. 130Petition Public Serv.statute.” ofof
dismissed,(1988) (citation omitted), 488 U.S.263, appeal273A.2d

(1989).1035

yearinapply anynotsubsequent years statute doesThe
year.in Thewith RSA 74:7-a thatfails to complywhen the taxpayer
relief toprovideis tosubsequent yearsof statutepurpose the

ofduring pendencytax bills thesubsequenttaxpayers who receive
separateto fileto the needappeal and eliminateoriginaltheir

1088,279, 283,Newmarket, 140 665 A.2dN.H.Appealappeals. of
statute, however, not(1995). years doessubsequent1091-92 The

because evento file inventoriestaxpayersneed foreliminate the
ofmay disposeortaxpayer acquirethethough pending,an isappeal

decreethe trial court’spartwe that ofreverseConsequently,assets.
1991 assessment.taxpayer’sabatethe town to theordering

the adminis-which is consistent withholding,that ourWe note
ADMIN.and land see N.H.appeals,the of taxtrative rules of board

Accordingly, weon this issue.RULES, 203.05(p), dispositiveTax is
thejudicatares barredthatargumentneed not address the town’s

YorkSavings Bank Neworder. Dimetrial court’s abatement See of
(1997).235, 238, 539,Pembroke, 541142 698 A.2dv. N.H.Town of
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II. the EvidenceSufficiency of

We next turn to the trial rulingcourt’s that the town’s
appraisal inappropriate.method was The valuation of aproperty is

court,of fact for trial wequestion the and will not overturn its
orfinding clearlyunless it is erroneous unsupported by the

Societyevidence. Hill at Merrimack v.Condo. Assoc. Town of
Merrimack, 253, 255, (1994).928,139 N.H. 651 A.2d 930

arguesThe town that the trial erroneouslycourt concluded that
the the golftown valued course as if it were foravailable residential
use. The town contends that the trial court drew this conclusion
from Young’s deposition wherein he testified that townthe assessed

taxpayer’sthe ifas it wereproperty residentially zoned and used.
The town contends that deposition,later in the Young corrected his

byearlier testimony stating that the taxpayer’s was notproperty
residential,valued as if it were usingbut was valued the same

asmethodology was used on residential land. Conflicts and contra-
in however,dictions the testimony, are for the trier of fact to resolve.

Town v.Croydon Advisory Bd., 442, 446,Current 121Use N.H.of
126, (1981).431 A.2d 129

In toaddition itsbasing decree upon Young’s testimony, the
court adopted expert’sthe taxpayer’s appraisals rejectedand those

byoffered the town. The trial court the taxpayer’sconsidered
valuation tomethodology be reliable itbecause entailed three
valuation approaches onlywith slight variations among them.
Furthermore, parties stipulatedthe that the town valued the
taxpayer’s property based in part residentialupon sales around the
golf course. The trial rejectedcourt reasonably this valuation
methodology because taxpayer’sthe lies in aproperty zone which
prohibits residential Accordingly,use. we conclude that sufficient
evidence existed to thesupport trial court’s finding.

The alsotown contends that the trial court should not have
upon deposition transcripts,relied but rather on intestimonytrial

deciding this case. We held inpreviously that abatement proceed­
ings, the court should allconsider relatingevidence before it to the

subjectof Manchester,valuation the property. CitySee 125 N.H.of
154,at 480 A.2d rejectat 65. We the town’s assertion athat less

ofstringent standard appliesreview when a trial court bases its
in part upon documentarydecree evidence because the trial judge

lacked the opportunity to credibilityobserve the ofand demeanor
the witness. Co.,Hillside Assocs. v. BondingHollis Maine &Cas.of

325, 330-31, (1992).135 N.H. 1026,605 A.2d 1029 The town’s reliance
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allwhenholding applies onlyis itsmisplacedHillside becauseupon
id.;documentary.trial court is Seeto thepresentedevidencethe ef.

andcase, both liveparties presentedtheP. In thisFED. R. CIV. 52.
reason, court’saffirm the trialFor that weevidence.documentary

torespectthe record within We have reviewedregard.thisdecision
andto meritthem be withoutand findargumentsfurtherthe town’s
321,v. 137 N.H.Vogel Vogel,discussion. Seewarranting no further

(1993).595,322, 596627 A.2d

inpart; part.in reversedAffirmed

All concurred.
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