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allwhenholding applies onlyis itsmisplacedHillside becauseupon
id.;documentary.trial court is Seeto thepresentedevidencethe ef.

andcase, both liveparties presentedtheP. In thisFED. R. CIV. 52.
reason, court’saffirm the trialFor that weevidence.documentary

torespectthe record within We have reviewedregard.thisdecision
andto meritthem be withoutand findargumentsfurtherthe town’s
321,v. 137 N.H.Vogel Vogel,discussion. Seewarranting no further

(1993).595,322, 596627 A.2d

inpart; part.in reversedAffirmed

All concurred.
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Nixon, Raiche, Manning Casinghino, P.A.,& of Manchester
(David L. Nixon and Leslie brief,C. Nixon on the Mr.and Nixon

fororally), the petitioners.

Administrative the Courts filed no brief.Office of
(DanielPhilip T.McLaughlin, attorney Mullen,general J. senior

attorneyassistant general, and F. Larney,Ann senior assistant
attorney general, brief,on the and Mr. orally),Mullen as amicus
curiae.

Peters,Wadleigh, Starr & of (Eugene Loan,Manchester M. Van
III on the brief and fororally), the New Hampshire Sheriff’s
Association, as amicus curiae.

Judy Reardon, Concord, brief,E. of by for Governor Jeanne
Shaheen, as amicus curiae.

Betsy B. Platt, Concord,Miller and Loretta S. of brief,by for
Donna Sytek, Speaker of the House of Representatives; Joseph
Delahunty, of Senate;President the and certain other ofmembers
the New Hampshire Court,General as amici curiae.

Haas,Joseph Jr., Ashland,S. of brief, se,by pro amicusas curiae.
j.JOHNSON, petitioners,The fifty-one officers,court security

petitionfiled a for a writ of prohibition, (1997),see RSA 490:4
requesting that we prevent the respondent, the administrative office
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1998, chapterof Lawscourts, enforcing provisionstheof the from
1998,alia, 1, 1999, see LawsJanuary297, effectiveintermandating,

for(1) responsiblewill bedepartmentssheriffcountythat297:12:
court, seeexcept supremethein all State courtsproviding security

(2)297:l-:7; branchjudicial employeethat all1998, andLaws
bein those courtssecuritythe functionwithpositions associated

1998, that 297 violatesabolished, chapter297:8. We holdLawssee
Constitu-Hampshireof the NewClauseof PowersSeparationthe

CONST, portionsthatI, Accordingly,37. we holdtion, pt. art.N.H.
that all courtas it requires297 are invalid insofarof chapter

deputies.sheriffs and theirby countysecurity providedshall be
1998, in26, provides,andon June297 was enactedChapter

pertinent part:

of Intent.297:1 Statement

act toin thislegislature adoptingintent of theI. It is the
staff, of the public,of membersprotectionfor theprovide

affairs andconducting theircourt whileand officers of the
courts.in the state’sbusiness

tothis act be in accordanceintendslegislatureII. The
constitution,I, Hampshireof thearticle 37 Newpartwith

to law enforcementpowers, keepseparation ofregarding
the judicialfromseparateissuescustodyfunctions and

to remainintendslegislatureof the court. Thefunctions
part I,to articleauthority pursuantconstitutionalwithin its

sheriff, thethroughthat the sheriff’srequiring37 in
bailiffs, securityfor courtroomresponsibleand bedeputies

duringcontrol of detained defendantssecurity andand the
within the state’s courts.they arethe time

ofnot intend the thisprovisionsThe doeslegislatureIII.
toability judiciaryof the establishact to theinfringe upon
inall courts the stateofgoverningrules the administration

forceshall have theand whichpractice procedureand the
II, of the Newarticle 73-apartof law topursuantand effect

thedistinguishesThe legislatureconstitution.Hampshire,
from theprocedureandauthority overjudiciary’s practice
duties ofdesignateto the sheriff’sauthoritylegislature’s

and courtroomof defendantscontrol detainedcustody and
law andthat enforcementlegislature believessecurity. The

and thebranch functionan executivecustody issues are
ofresponsibilityandclearlyof trials is the functionconduct

judiciary.the
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act,ByIY adopting this the doeslegislature not intend
for sheriffs to provide security in the supreme court. It
would not be outside the intent of the forlegislature the
judiciary to hire personnel protect supremeto jus-court
tices. The legislature also intends that the shouldjudiciary

powerhave the to influence the certification and oftraining
bailiffs.

297:3 ofDuties Sheriff. RSA repealed104:5 is and reen-
acted to read as follows:
104:5 Duties.

III. The sheriff’s bailiffs shall provide adequate security
courts,in all state except supremethe court.

297:5 Bailiffs. Amend toRSA 594:l-a read as follows:
594:l-a Bailiffs and Court Security Officers.

sheriff,II. The through the sheriff’s deputies and bai-
liffs, shall responsiblebe for securitycourt and beshall
responsible for the conduct and control of detained defen-
dants and prisoners during periodthe time that such

prisoners courts,defendants and inare all exceptstate for
the supreme court.

297:8 Positions ExceptAbolished. for the court security
officer positions court,at the supreme all judicial branch
employee positions directly associated with courthouse
security are hereby abolished.

(bold1998, omitted).Laws ch. 297 italics
In response to the enactment of chapter 297, petitionersthe

asought writ of prohibition to prevent the administrative office of
the courts from implementing a plan to positionsterminate their
pursuant 1998,to Laws 297:8. We accepted the forpetition briefing
and argument and anyinvited amicus curiae to file briefs on the

petitionersissue. The assert that chapter 297 Separa-violates the
oftion Powers Clause because it encroaches on judiciary’sthe

ability superviseto its own personnel performand its essential
adjudicatory Accordingly, petitionersfunctions. the request that we

chapterfind 297 invalid.
We agree with the sheriff’s association that a prohibitionwrit of

is not historically appropriatethe vehicle under our traditional
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isProhibitionbringto this case.in whichconcepts of pleadings
orjudicial quasi-judicialpossessing“to a tribunalpreventproper

within itsnotover mattersexercising jurisdictionfrompowers
it hasofjurisdiction in matters whichexceeding itscognizance or

(1997).1, “Prohi-§ at 62D ProhibitionAM. JUK.cognizance.” 63C
which, within theremedy althoughextraordinarybition is an

andcourt, caution and forbearanceis used withdiscretion of this
Ct., 116v. N.H.Superiorclear.”to relief is Stateonly rightwhen the

Ass’n v.Education1, 626, (1976); see Manchester2, A.2d 627350
(1969).514, 24 TheCourt, 513, 23,257 A.2d109 N.H.Superior

courts, an administrative armalthoughoffice of theadministrative
and, therefore, aequity,orcourt, a court of lawis not itselfof this

it.not issuetraditionally againstwouldof prohibitionwrit

settled, however, ourthat we will exerciseIt is well
(1997), in circumstances whereRSA 490:4seejurisdiction,original

a determinationdesire, speedyneedpublic requires,the andparties
Gallen,v. 122 N.H.Moniercontroversy.issues inimportantof the

(1982). “For454, of cases.474, 476, This is one those446 A.2d 455
jurisdictionin thiscentury procedureandpleadingmore than half a

never, moreand it should becomea means to an endhas been
v.LevittAo-&ccomplish.”it seekspurposethan the whichimportant

(1962)897,244,243, (quotation182 A.2d 898104 N.H.Maynard,
Court,v. 102 N.H.omitted); see, Regan Superiorex relStatee.g.,

a(1959). this as403, Accordingly, we treat224, 226, A.2d 404153
thesupervisetounquestioned powerourto exercisepetition

(1997).490:4,RSA :26-b Suchcourts. Seeoffice of theadministrative
of thisextreme circumstancesgiven theappropriateistreatment

thefor resolution becausecase; expeditiousthe neednamely,
1, 1999,Januaryon seeterminatedwill otherwise bepetitioners

61, (1940)178, (exercisingMorse, 177, 16 A.2d 6291 N.H.Nelson v.
hardship);delay would cause unduewhereoriginal jurisdiction cf.

(1986),24, 26, 753, and509 A.2d 755128 N.H.Chapman,Petition of
issue,constitutional seeimportantanquicklythe to resolveneed

(exercise475-76, of original446 at 455Monier, 122 N.H. at A.2d
polit­disputeinterbranch threatenswherejurisdiction appropriate

order). “parties areterminology employed,Regardlessical of the
in this State to the mostpracticeentitled under the established

controversy.”of Newfor the settlement theirconvenient procedure
Comm’n, 113 N.H.v. TaxAss’n StateHampshire Retail Grocers

(1973).890,511, 513, A.2d 891309
justiciableis notthat this casearguesThe associationsheriff’s

original jurisdic-court’shave invoked thispetitionersbecause the
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tion and there are no nofindingstherefore factual and torecord
rejectWe that argument. readilyreview. The relevant facts are

statute,ofapparent from the face and a onthe facial attack a statute
Amherst,justiciable. 361, 364,is See Delude v. Town 137 N.H. 628of

251, (1993).A.2d 254 The judicialGeneral Court has directed the
officers,tobranch terminate court security bythe to be thereplaced

sheriffs, 1,county effective January security1999. Court will be
provided legislature,as directed by by judicialthe rather than the
branch.

The sheriff’s arguesassociation further that respon­because the
dent has not petition, adversitycontested this there nois between

Therefore,parties.the adjudicatethe court should not this dispute.
Chapter provides297 noabsolutely discretion for the court to retain
any of petitioners securitythe as court officers. Pursuant to this
directive, Goodnow,Donald ofthe director the administrative office

courts,of the has petitionersinformed the that employmenttheir as
1,securitycourt officers will be terminated Januaryeffective 1999.

such, petitionersAs the will injuriessuffer direct and immediate as
1,1999.of January This is to providesufficient Seestanding. Appeal

629, 632,Campaign 142Ratepayers Rights, N.H. 706 A.2dforof
(1998).675, 678 The by association,amicus briefs filed the sheriff’s

Governor,the and several of effectivelymembers the General Court
represented viewpoints petitioners. Further,adverse to the failure
by the administrative ofoffice the courts to defend the suit cannot

Super.deprive petitionersthe of the right to a Ct.remedy. R.Cf.
(default 170-A(d) (default arbitration).14 judgment), in

The petitioners’ loss of employment arises from an alleged
CONST,violation of Clause, 1,the ofSeparation Powers see pt.N.H.

Inart. 37. particular, petitionersthe will deprived jobsbe of their if
the upheld.statute is The suggestsheriffs that granting relief would
require us to decide aprematurely separation powersof question.

disagree.We The oforigins petitioners’the employment derive from
our forresponsibility judicial Therefore,branch operations. the
petitioners’ employment dependscontinued upon abilityour to
employ security inofficers the first instance. “It is ofthe role this
court in our co-equal, tripartite of governmentform to interpret the
Constitution toand disputes arisingresolve under it. We would

dutyshirk our towere we to indecline act this case merely because
our task is a Monier, 476, 455;difficult one.” 122 N.H. at 446 A.2d at

Sherburne, (1818).199,see Merrill v. 1 N.H. 201-02
Having subjectdetermined that the petitionmatter of the is

us,beforeproperly we now consider chapterwhether 297 violates
Separationthe of Powers Clause. “The ofseparation powers
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of thebranchesjudicialandexecutivelegislative,thebetween
fabric.”constitutionalofpart [our]an importantisgovernment
(1959);196, 878,195, 152 A.2d 879Justices, 102 N.H.theOpinion of

I, provides:37Merrill, at 210. Part Article1 N.H.see

state, powersessentialthis the threeofgovernmentIn the
executive, judicial, oughtthereof, wit, andlegislative,theto

other,from, of, eachindependentandkept as separateto be
admit, iswill or asgovernmentof a freeas the nature

binds thethatthat chain of connectionwithconsistent
bond ofin one indissolubleconstitutionfabric of thewhole

amity.union and

isgovernmentofbranchesco-equalof the threeSeparation
thatbyof control one branchaprotect againstto seizureessential

a free andcitizens to remainabilitythe of ourwould threaten
LaFrance, 171, 176, 471 A.2d124 N.H.v.sovereign people. See State

of(1983). Thus, by Separationis the340, prohibitedeach branch342
ofand functionspowersonencroaching theClause fromPowers

413,Justices, 406, 360 A.2d116 N.H.theOpinionbranch.another of
(1976). I, recognized,Part Article 37116, The drafters of122

thedisruptof powers wouldhowever, complete separationthat a
Justices, 121theOpinionseeofoperation government,efficient of

(1981), thus, nature783, and the552, 556, “[i]n785-86N.H. 431 A.2d
theof Opinionoverlapping” powers,somethingsof there must be of

(1931). I,562, 567, 217, article154 A. 223Justices, “[P]art85 N.H.
the erectionrequiredoes notHampshire37 of the New Constitution

of our government.the branchesbarriers betweenimpenetrableof
concertmust move-4ndepartmentsthe threecontrary,On the

the functionsby uponone branchimproperwithout encroachments
55,287, 290,Justices, 306 A.2d113 N.H.theOpinionof another.” of
an(1973). usurpsoneis thus violated when branchThe doctrine57

Justices, 121 N.H. attheOpinionanother. Seepower ofessential of
359, 363,Justices, 266786; 110 N.H.the556, Opinion431 atA.2d of

(1970). chapterconsider whether823, Accordingly, we must826A.2d
judicialan essentialjudiciary performingthe from297 prevents

640,Justices, 597, 601, A.86 N.H. 166theOpinionfunction. See of
the(1933) ofseizing anyfromprohibitedbranch(legislative646

attributes”).“essentialjudiciary’s
• ofSeparationviolates thechapterthat 297petitionersThe assert

securitybecause, authority overby removingPowers Clause cuurt
tocourts, judiéiáfy’s poweron thefrom the it encroachesofficers
inforthsetAlthough specificallynotcontrol courtroom functions.

from itsconstitution, judiciarythe ariseforpowersthe reserved
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duty interpretmost fundamental to and theadminister law. See
Merrill, Thus, beyond1 at isN.H. 203. it that thedispute judiciary

LaFrance, 179,has the power to control its courtrooms. 124 N.H. at
471 at ofA.2d 344. “The the to control itspower judiciary own

the conduct ofproceedings, participants, the actions of officers of
the court and the of a powerenvironment the court is absolutely

for a court functionnecessary effectively jobto and do its of
179-80;administering justice.” Id. at 471 atA.2d 344-45.

recognizesThe sheriff’s association that one of govern-branch
ment violates the Separation of Clause when it “manifestlyPowers

capacityand with thematerially interferes of another branch to do
its job.” however,The sheriff’s association argues, that court
security not ofis an essential attribute the adjudicatory function of

systemthe . . is“[s]ecuritycourt because . no more to theessential
of afunctioning building, chairs,Court than a tables andare

utilities, paper.” disagree.We[and]
An integral dutyof court’s topart any justiceadminister and

adjudicatefairly disputes is to thatensure all parties have the
opportunity to advance their incause an ofatmosphere safety,
decorum, (Wash.694,and See State v.Hartzog,fairness. 635 P.2d 701
1981); Ct,see also 790, 791,Kersevich v. Dist.Jaffrey 114 N.H. 330

446, (1974); (1970).A.2d 447 Allen, 337,Illinois v. 397 U.S. 343cf.
Essential to that function securityare the court officers who assist
the courts in providing a andsafe secure forum for litigants, court
staff, witnesses, jurors, and the public. security the“Without
public’s confidence in integrity judicialthe of systemthe is threat­
ened. justiceThe administrationproper requiresof that courts
operate in a safe Com’rs,and secure environment.” Rd. Co.Weldof

Dist., 545, (Colo. 1995).v. 19th Thus,Jud. 895 P.2d 548-49 because
the providers of security playcourt an integral role in the most

court,fundamental of anyfunction function,the adjudicatory it is an
improper judiciary’s powerencroachment on the for the legislature
to mandate the ofprovider LaFrance,court Seesecurity. 124 N.H.

181,at 471 A.2d at 346 (Separation of Powers Clause “compels limits
to encroachments by one branch into the inherent and internal

branch”).ofaffairs another
The sheriff’s association also asserts that because certain bailiffs

in the superior courts currently employed by sheriffs,are the and
courts,not the any argument that chapter 297 violates the Separa-

tion of Powers “meaningless.”Clause is We argumentfind this to be
without merit. Under the doctrine comity,of mayenactments that
encroach on an essential function judiciaryof the may be applied
where “they are consistent judicialwith policiesfunctions and and
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theOpinionmade to them.”challenge isconstitutionalwhen no of
562, 573-74,Evidence), 688141 N.H.(Prior AssaultJustices Sexual

in(1997). association1006, byconceded the sheriff’s1013 AsA.2d
thecooperation betweenbrief, is substantialalthoughits there

to courtrespect superiorwithand branchjudicial branch executive
understanding isimplicitthesystem,the currentsecurity under

courtroom.control of themaintainspresiding judgethat the
Ifintruding. theandassistingis betweena difference“[T]here

voluntary and theisgovernmentbranches ofactivity ofcoordinated
ofinternal functionintrude into theactivity of one branch does not
v.is not Com.of Powers Clause violated.another,” Separationthe

Ct.), denied,(Mass. 616686, reviewTate, App.612 N.E.2d 688
1993).(Mass.N.E.2d 809

297, suchanynot makechapterin didlegislature,The
Instead, that theaccommodation, chapter requires297however.

297:1,1998,Lawssecurity. Seefor courtroomresponsiblebesheriffs
shall297:3, sheriff’s bailiffsprovides “[t]heIII thatII. Section

added.)(Emphasisin all state courts.”securityprovide adequate
sheriff, thethrough297:5, thatprovides “[t]heII alsoSection

for court secu­bailiffs, be responsibleand shalldeputiessheriff’s
omitted.) is thatadded; It well-settledbold italics(Emphasisrity.”

enforcement.”mandatoryin “requiresterm a statutethe “shall”
1125,889, 895, 424 A.2dv. 120 N.H.Harvey,NottinghamTown of

(1980). with thea trial court is vested“It that1129 is fundamental
thesecurity in order to ensurefor courtroomprovidediscretion to

atofficers, 635 P.2dpublic.” Hartzog,and thesafety parties,courtof
of courtthe essential function297 control ofChapter701. removes

responsibilitythe ultimatejudiciary placesandfrom thesecurity
Thus, interferesdirectly297chapterbranch.with the executive

iscourtrooms andto control theirof the courtswith the discretion
701;635 R2d atHartzog,constitutionally impermissible. See cf.

assisting andTate, difference between(notingat 688612 N.E.2d
intruding).

of Powersaddition, Separationviolates thechapterIn 297
function tojudiciary’s essentialon theClause because it encroaches

I, Article 35justice.of Partimpartial administrationensure the
thatpart,in relevantprovides,

rights everyofof thepreservationto theis essential[i]t
character, thatlife,individual, liberty, andproperty,his

laws, andof theinterpretationimpartialthere be an
citizen toright everyofjustice. It is theofadministration
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judges impartialbe tried as lotby humanityas the of will
admit.

It responsibilityis the court’s “to the ofoperationsoversee the
judicial publicbranch for the ofpurposes maintaining confidence in

(Judicialof justice.”the administration the JusticesOpinion of
Salary 297, 299, 523, (1995).140Suspension), N.H. 666 A.2d 525

I,Furthermore, Part 35 indepen-Article mandates that there be an
judiciary adjudicationdent so that the of individual controversies is

LaFrance,fair and byremains uninfluenced outside forces. See 124
177-78, instance,N.H. at 471 A.2d at 343-44. In this we are

theconcerned about effect that branchexecutive control of court
security on abilitywould have the of judicialthe branch to ensure
impartiality in the adjudicatory process. For itexample, is vital that
bailiffs, guard juries relaywho messagesand their to presidingthe
judge, be under the direct supervision of the presiding judge to

the Wellman,ensure ofimpartiality process.the State v. 128Cf.
340, (1986)348, 944,N.H. 513 A.2d 949 (provision for impartial

judges to jury), abrogatedextends grounds byon other State v.
417-20,Hughes, 413, 1062, (1992).135 N.H. 605 A.2d 1065-67 If

judges I,are unable to the guaranteeeffectuate Part Article 35 that
citizenevery will an impartial hearingreceive both in theory and in

practice, judicialfaith in the system Opinionis diminished. Cf. of
(Judicialthe Justices Salary 299,Suspension), 140 N.H. at 666

atA.2d 525. Accordingly, chapterbecause 297 mandates that the
executive branch shall be responsible for security theduring
adjudicatory process, the law onimpedes the court’s constitutional
responsibility to fair adjudicationensure the of controversies. Cf.

(PriorOpinion Evidence),the Justices Sexual Assault 141 N.H.of
574, (“Theat 688 A.2d at 1014 protection of constitutional rights is

a core function of the judiciary.”); Mussman, 99,reIn 112 N.H.
102-03, 403, (1972).289 A.2d 405-06

Chapter 297’s statement of intent that legislaturedeclares “[t]he
believes that law enforcement and custody issues are an executive
branch function and the conduct of trials clearlyis the function and
responsibility 1998, 297:1,of the judiciary.” Laws III. recognizeWe
that separation“[t]he powers requirementof in the Constitution is
violated by an improper uponimposition one branch of constitu-
tional duties Justices,tobelonging Opinionanother.” the 110of

363,N.H. at 266 A.2d at 826. Where executive functions are so
closely integral function, however,related to an judicial the exercise
of those thepowers by judicial branch does not offend the doctrine
of separation of Seepowers. Opinions Senate,the Justices to theof
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(Mass. 1977); United Shoe652, LaChapelle v.N.E.2d 659-60363
1945). “[Wjhere(Mass.8, 10-1161 N.E.2dMachinery Corporation,

auxiliary toincidental orintimately connected with andthe ispower
to whosejudicial or related officersstrictly powers,ofthe exercise

court, itjudicial work of thewith theclosely connectedduties are
theby Opinionthe courts.”be exercisedconstitutionallymay of
J.)(Duncan,878, (1959)195,Justices, 199, 152 A.2d 881102 N.H.

495,492,Justices,omitted); the 87 N.H.Opinion(quotations ofcf.
(1935) in344, be viewedfunctions must(governmental179 A. 346

judicial branch has theThat theof its application).the nature
offensive to Partsecuritycontrol court is notauthority toultimate
of the essentialI, security integral partis anArticle 37 because

of courts.function theadjudicatory
responsibilitythat 297 removeschapterthe extentAccordingly, to

branch, it invades thesecurity judicialfrom theof courtand control
(2)functions,(1) andto control courtroomjudiciaryof theprovince

controversies, and is thereforeadjudication ofthe fairensure
to the andattempt hiringcontrolAny legislativeunconstitutional.

Hampshirein those areas of Newsecurityof courtsupervision
functions of theadjudicatoryotherwhere trials orcourthouses
courtrooms,to, juryundertaken, not limitedincluding, butcourt are

chambers,rooms, androoms, judges’thedeliberationassembly
I, Newfacilities, Part Article 37 of theis invalid undercourt staff

Hampshire Constitution.
theintended thatlegislaturethat thepresume“we are toBecause

if theinvalidityproduceshall not entirestatute]apart [ofinvalid
Maurer,saved,” v. 120 N.H.Carsonmay reasonablybepartvalid

(1980) omitted), we are945, 825,925, (quotation424 A.2d 839
entirety. example,in For297 invalid itschapterto proclaimhesitant

see Lawssecurity,”in of “courtspeaks termsthe statutealthough
areas where1998, 297:5, respectthe law with to thoseinvalidation of

thenot mean thattakes doesadjudicatory placefunctionthe
of thein other areassecurityforresponsiblebemaysheriffs not

See Lawsoftransport custody prisoners.for the andcourthouse and
111(b). Furthermore, that theit is not clear to us1998, 297:2,

of thisthat invalidation of certain sectionslegislature intended
null andchanges compensationin sheriffs’statute would render the

104:31,1998, 297:4, (Supp.XIIXII with RSAComparevoid. Laws
1997). chapterofprovisionsthat the invalidwe concludeBecause

of thein the structuregeneraland essentialintegral297 not “soare
an entirewithout the result ofmay rejectednot betheyact that

945,Carson,structure,” 120 N.H. atof thedestructioncollapse and
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omitted),424 at (quotationA.2d 839 we hold chapterthat 297 is only
to the it isinvalid extent inconsistent with this opinion.

In brief,their amici certain of Hampshiremembers the New
General Court chapterassert that 297 a constitutionallyis permis­
sible ofexercise their inherent funding power. See N.H. Const. pt.
II, art. 5. We disagree. legislature mayThe establish courts and
designate jurisdiction.their II, 4;See N.H. pt.Const. art. Opinion

(Prior Evidence),the Justices Sexual Assault 573,141 N.H. atof
legislature688 A.2d at 1013. The has the power and obligationthe

appropriateto judicialfunds for the II,branch. See N.H. pt.Const.
5; 1997).art. RSA 9:4-a (Supp. power, however,This does not allow

the legislature uponto intrude individual constitutional rights or
upon powersthe of co-equal government.branches of See v.State
Almy, 274, 279,67 372, (1892);N.H. 28 A. 374-75 Opinion theof
Justices, 601,86 N.H. at 166 A. at 646. limits,Within constitutional

legislaturethe may adjust appropriations to judicialthe branch. See
Com’rs,Bd. Dist.,Weld Co. v. 19th Jud. 895 P.2d at 549. Theof

legislature not, however,may direct the executive branch to perform
a function that intrudes upon an of judicialessential function the
branch. While cooperation between the isbranches constitutionally
permissible may prudentand be public Tate,policy, see 612 N.E.2d

688,at an legislativeintrusive enactment requiring the same result
is constitutionally impermissible.

byWe conclude emphasizing that manyafter ofyears successful
cooperation by all of governmentbranches in provisionthe of court
security

act,duty has compelled us to and it hardly need be
repeated, that we have toattempted divest ofourselves
every feeling, except an performearnest desire to what
duty dictated. It must be admitted that courts toought
decide, according land,to cases,the laws of the all which
are this,submitted to however,their examination. To do we
must examine them,those laws. The constitution is one of

fact,and is in and bymust be regarded judgesthe aas
fundamental law.

Merrill, 1 omitted).N.H. at 201 (quotations The constitution
us tocompels protect the essential functions of all three co-equal
from improperbranches encroachment. Opinion Justices,See theof

363-64,110 N.H. at Indeed,266 A.2d at 826. it would be our
duty,constitutional for toexample, aninvalidate byexecutive order

the Governor replacing Sergeant-at-Armsthe and securityother
staff of the General Court with the county sheriff. Accordingly, for
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office of theabove, the administrativeorderset forth wethe reasons
provisions ofoffendingof theimplementationto ceasecourts

297.chapter

ordered.So

sit; BOIS, J.,BRODERICK, JJ., notC.J., and didBROCK, THAYER
490:3;RSA all concurred.underretired, assignmentby specialsat
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