
144

of propertywithin theproperty scopenot include underassessed
escapeswhich taxation.

Affirmed.

All concurred.
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(DanielHollis, P.L.L.C., P. andof Concord LukerSulloway &
brief, orally), theand Mr. Gross forL. Gross on theMartin

petitioners.

onSchuster, P.A., Schuster(Barry& of Lebanon C.Buttrey Wing,
Myron Crowe.orally), respondentandthe brief for

Seve, Concord, Lyme,Town ofrespondentforBaldwin & de of
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andBROCK, Kelly Tausanovitchpetitioners, Peter andTheC.J.
the Superiora decision ofEquity Group, appealthe Lyme Zoning

J.) the{Smith, bya motion to dismiss filedgrantingCourt
(town) and Crowe. We affirm.Lyme MyronTownthe ofrespondents,



145

following MyronThe reveals Crowerecord the facts. owned a
in ofparcel Lymeof land the in a rural district. Onzoningtown

1995,8,February approvedthe board met and anplanningtown
conditions,application, with certain that Crowe had submitted for

lots,one into two lot 1 lotsubdividing parcel and 2. The
had to lot 2purchaseTausanovitchs contracted from Crowe in

ofJanuary subdividing parcel1995. One the conditions for the
to fromrequired building permit zoningCrowe obtain a the board of

(ZBA)adjustment buildingbefore a residence or bed and breakfast
forproposed development agriculturalbecause the areas contained

12, 1995,soil. On to forFebruary appliedCrowe the town a permit
twenty-fiveto ofpercentbuild on lot 1. An administrative officer of

the town his and it to ZBArequestdenied referred the for
of a special exceptionconsideration to allow onconstruction the lot’s

agricultural soil.
1995,2,The ZBA public hearingscheduled a for March regarding

an application by a special exception.submitted Crowe for See
TV;LYME, (1996)N.H., §ZONING ORDINANCE art. (govern-4.64B

ing specialuses and forexceptions agricultural soils conservation
district). During the which ahearing, petition-of therepresentative

attended,ers the ZBA proposeddiscussed Crowe’s subdivision and
building ZBAplans. The voted to continue the application until
Crowe submitted more specific information.

information, 23,Crowe submitted additional 1995,and on March
1,the ZBA areviewed site for lot whichplan included a table

showing lot,the amount of agricultural soil on the the amount to be
developed, and the “planned the beddevelopment including and
breakfast, area,allowance for septic driveway, [and] maintenance

added.)buildings.” (Emphasis grantedThe ZBA a specialCrowe
exception requiredbut him to meet certain conditions before he
could obtain a building permit. The conditions limited the develop-

soil,able acres to a 3.55 agriculturalmaximum of acres of required
Crowe to agrant town,toconservation easement the requiredand
a map displaying the development and easement as substantially

aconforming with proposed drawingsubdivision previously submit-
ted by Crowe.

22, 1996,On May Crowe submitted a building permit application
with maps plansand to townthe for the proposed construction of a

12, 1996,bed and breakfast on lot 1. On June zoningthe adminis-
trator issued Crowe the permit. zoningThe administrator wrote on
the notice approving the that notpermit applicationhe did refer the
to the ZBA abecause “special exception granted[was] before this
application on 3/23/95.”
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1996, the6, appealed the issuance ofpetitionerstheAugustOn
(board)the of SelectmenLymeto the ZBA and asked Boardpermit

lot.”to further construction onlegal steps stop [the]to “take
omitted.) 1996,15, ZBA meritsAugustOn the heard the(Emphasis

administrator,fromincluding testimony zoningthe theappeal,of
Crowe,abutters, ZBApublic.and the Thepetitioners,the the

alia, provisionsallreasoning, inter that noticeappeal,denied the
met,had that werepetitioners presentunder ordinance been thethe

meetingand ZBAplanning meetingat the boardrepresentedor
buildingtheconditionally approvingthe subdivision andapproving

breakfast, the in 1995special exception granteda and thatof bed
breakfast, that issuea bed and and thecovered the construction of

permitfalls within the ofparametersof whether construction the
theit. the ZBA deniedSubsequently,was not beforeproperly

for apetitioners’ rehearing.motion
ZBA’s to court.appealed superiorThe the decision thepetitioners

dismiss, thatarguing petitioners’moved to therespondentsThe
grantedtrial thetimelyto the ZBA was not filed. The courtappeal

themotion, appealthe failed to file withfinding petitionersthat the
as a ordinance. SeebyZBA within a time townrequiredreasonable

Zoning (1996).N.H., x, § ThisLyme, art. 10.20Ordinance
appeal followed.

theerroneouslythe courtargue appliedThe that trialpetitioners
In accordanceappeals.reasonable time standard for administrative

(1996), X, Lyme Zoningofwith 676:5 article section theRSA 10.20
thebyother than from denialsprovides appeals,Ordinance that

ZBÁ, filingbybe a reasonable timeperiod“shall taken within of
forspecifying groundsof theappealwith the a notice[ZBA]

nor “reasonablethe statute the ordinance definesappeal.” Neither
N.H.,676:5; LYME, ZONINGgenerallyof time.” See RSAperiod

ORDINANCEart.'X.
or“did not have actual construc-theyThe assert thatpetitioners

Julyhad until latepermitthat been issuedbuildingnotice thetive
1996,” ZBAtheythat to the withinAugust, “appealedor andearly

days building permita of that the had beenjust learningfew
inthe courtargue superiorThe that erredpetitionersissued.”

theappealto the of tothey delay filingthat chose theirconcluding
6, 1996, inin a se ruleapplying perZBA andAugustuntil

ofof from the issuancedetermining passage fifty-five daysthat the
disagree.was Wepermit appealthe until the unreasonable.

togranting of the motionreviewingIn the trial court’s
may bedismiss, allegationspetitioners’we evaluate whether the
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See,toreasonably permit e.g., Hickingbothamconstrued relief. v.
Burke, 29-30, (1995).28, 297,140 N.H. 662 A.2d 298-99 “We assume

pleadedtruth of the well of[petitioners’] allegationsthe fact and
all fromconstrue reasonable inferences them most tofavorably the

30,at atId. 662 A.2d 299 and[petitioners].” (quotation ellipsis
omitted). court, however, acceptsThe trial offindings“[a]ll the

of . . all ofzoning adjustment upon questionsboard . fact properly
primathe court lawful Ray’sbefore facie and reasonable.”[as]

Pelham, 139, 143,Stateline Market v. Town 140 N.H. 665 A.2dof
1068, (1995). court, turn,1070 “This in will the ofuphold decision

superiorthe court unless that supported bydecision is not the
143,evidence or is erroneous.” Id. at 665legally A.2d at 1071

omitted).(quotation

interpretWe first the zoning interpretationordinance. The of
law,zoninga is a questionordinance of which we review de novo.

See, e.g., Durham,TownHealey 232, 236,v. New 140 N.H. 665of
(1995).360, 365 “In thegeneral,A.2d traditional rules of statutory

Thus,construction will here.govern phrasesthe words and anof
alwaysordinance should be construed according to the common and

usage of the . .”approved language . . Id. (quotation and brackets
omitted).

Generally, the time for an appeal from the administrative officer’s
beginsdecision to run when appealingthe knows orparty should

have known about the decision. See Zeilstra v. Barrington Zoning
R., (R.I.303, 1980);Bd. 417 A.2d 308 Strange,State v. 960 P.2dof

1016, 1998).1018 (Wyo. The precise phraseofmeaning the “reason­
time,” or time,” however,able “reasonable ofperiod for appealing,

depends upon the in a particularcircumstances case. See v.Long
Soc., 805, (OhioEquitable 1945);As­sur. 60 N.E.2d 807 Ct. App.Life

Zeilstra, 308; (1991).417 at §A.2d 75A Am. Jur. 2d Trial 755
the a particularWhether facts in case support findinga partythat a
a toappealed decision the ZBA within a “reasonable istime”

ultimately a ofquestion fact. Long,See 60 N.E.2d at To807.
a period reasonable,determine whether of time is the ofinterests

officer’s,the from anparty benefiting town’s,oradministrative a
actions should be balanced against the of aggrievedinterests the
party appealing to the ZBA. v.Keating Zoning Board AppealsCf. of

Saco, (Me. 1974)City 521,325 A.2d 523-25 & n.5 (balancing theof of
interests of the parties receiving building permits against the
interests of aggrievedthe party).

A reasonable “thattime is time which upholds and saves to each
of the interested the toparties rights which arethey entitled and
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Supplyv. Frick-Reidinjuryfrom or loss.” Meersthemprotects
1939)(Tex.493, (discussingApp.127 498 Civ.Corporation, S.W.2d

thedeterminingSome factors relevant toright).personal property
of theknowledgeof time include theperiodreasonableness a of

interests, toconduct, prejudiceofpossibilitytheir theparties, their
140delay appealing. Healey,for inanyand reason theany party, Cf.

delay241, (discussingat unreasonableN.H. at 665 A.2d 368
laches). the on anAlthough party relyingtonecessary finding

to when the orderaction is entitled knowadministrative officer’s
final, to action beobjectingthe the officer’s shouldpartiesbecomes

to their interests.appeal protectto file ansufficient timegiven
case,In this the Tausanovitchs wereKeating, A.2d at 523-25.325

to build a bed and breakfast whenthat was planningaware Crowe
land. The ZBA further found thatthey some of Crowe’spurchased

infor the heldpetitioners hearingsto theprovidedthe notices
February proce-1995 with the administrativecompliedand March

Additionally, the boardplanningin effect at that time.dures
of thatparcelthe statedproposedof Crowe’s subdivisionapproval
lot ifon 1 he obtained theCrowe could build a bed and breakfast

if from ZBAthe actual notices thebuilding permit. Evennecessary
that theyfailed alert the shouldplanning petitionersand board to

that the ZBAact, the were on constructive noticepetitioners
building permitand for Crowe tospecial exceptiontheapproved

a bed and breakfast.build
in for tomotion reconsideration thepetitionersThe stated their

fully that constructionthey comprehendthat “did notsuperior court
facility” Theyhad commenced. alsoof the new bed and breakfast

tomotion to dismiss theobjectionstated in their to Crowe’s
and the weeksprecedingthat the monthssuperior “[d]uringcourt

buildingof Crowe’s contractorspermit,the issuance thefollowing
. . .” Despite petition-in activities . theengaged clearingwere site

admissions, they not extent ofclaim that could observe thetheyers’
theyroad that believed that the construc-construction from the and

structure.existingthe of an residential Wetion was for renovation
in of theirunpersuasive, especially lightargumentsfind their

they observed to bebuilding permit,that a which hadadmission
isblank, The record not clearproperty.on Crowe’spostedwas

ofattempted to the theclarify purposeeverpetitionerswhether the
permits.

actualpetitionersthe hadfacts a conclusion thatsupportThe
building permitin the andnotice aboutor constructive June

Accordingly, agreewe with theactivities.Crowe’s construction
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superior finding petitioners’court’s that the “decision wait untilto
6, toAugust appeal filing1996 file their does not constitute within a

reasonable time.”
record, parties’After further review of the we conclude that the

arguments withoutremaining are merit and nowarrant further
See, 321, 322, 595,v.e.g., Vogel Vogel,discussion. 137 N.H. 627 A.2d

(1993).596
Affirmed.

All concurred.
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