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inboard actedthe retirementHence, thatwe concludesystem.
workers’petitioners’theit offsetauthorityits whenexcess of

retirementwe reverse theAccordingly,benefits.compensation
of thefor a determinationthis caseand remandboard’s order

benefits.disability pensionpetitioners’

and remanded.Reversed

concurred.All
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ofDow, an order theappealsBRODERICK, plaintiff,The ElliceJ.
of noJ.) findingof aappealherdismissing{Gray,CourtSuperior

for humancommissionfor theby a commissionerprobable cause
(commission). We affirm.rights

(Sears),Sears, asdefendant, &Roebuck Co.forDow theworked
October to DecemberfromNewingtonin its storepersona sales

February.followingtheemploymenther1993. Sears terminated
with thethereafter, chargesfiled discriminationDowShortly
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(EEOC), allegingCommission that her diabetes and diabetic neu-
the actual for herropathy groundswere termination. After conduct-

an aing investigation, commissioner concluded that allega-Dow’s
by cause,supportedtions were not and theprobable commission

closed its on the case. appealed findingfiles Dow this to the trial
(1995).354-A:22, Icourt. See The trialRSA court concluded that

354-A notchapter appealsRSA did frompermit findings of no
cause,probable appeal subjectand dismissed the for lack of matter

jurisdiction. reconsider,The courttrial denied Dow’s motion to and
she that theappealed, asserting trial court by restrictivelyerred
interpreting RSA 354-Achapter onlyas authorizing appeals from
final orders of the commission and not from relatingdeterminations
to probable cause.

“In of statutory interpretation,matters courtthis the finalis
arbiter of the intent of the legislature expressedas in the words of
a statute considered as a 798,whole.” Petition 142Barney, N.H.of

(1998)801, 408, omitted).(quotation710 A.2d 410 begin“[W]e our
analysis with an examination of statutorythe . .language . [and]
look to plain meaningthe of the inwords used the statute when

Owens,possible.” 396, 398,Atwood v. 333,142 N.H. 702 A.2d 335
(1997) (citation omitted). addition,In “we draw inferences concern-

aing statute’s meaning from its composition and structure.”
Co., 715,Brouillard v. Prudential Prop. 710,& Cas. Ins. 141 N.H.

(1997).63,693 A.2d 67
854-A:22, I,RSA governs judicial byreview of decisions the

providescommission and in pertinent part that “[a]ny complainant,
respondent personor other aggrieved by such order the commis-of

added.)sion may judicialobtain review of the order.” (Emphasis
(1995)RSA 354-A:22 does not provide for an appeal from any other

commission,bydetermination permitthe nor itdoes an appeal from
a Thus,decision of an individual plaincommissioner. the language of

I,354-A:22,RSA anindicates that mustappeal arise from an order
of the commission.

The term “order” is explicitlynot indefined RSA chapter 354-A.
(1995).See generally RSA 354-A:2 354-A:21,toAccording RSA

however, the commission issues afollowing hearingorders in which
decides,it evidence,allupon the whether “a respondent has

inengaged any discriminatory 354-A:21,unlawful practice.” RSA
11(d) (1995); :21, 11(f) (1995); :22,accord id. see id. II “a(requiring
written transcript of the record upon the hearing before the
commission” to accompany petition contrast,for Inappeal). the

ofassessment probable cause does not a hearinginvolve and is made
anby 11(a)354-A:21, (1995).individual commissioner. See RSA
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thatfinding “probablemust make acommissioneroneSpecifically,
ofallegations complaint”a]thecrediting [inforexistscause

can toproceedbefore the matterdiscriminatory practicesunlawful
354-A:21,11(a); id.seethe commission. RSAhearinga merits before

(1995) to follow11(b) hearingfor:21, (establishing procedure
Inallegations).to supportthat cause existsprobabledetermination

following athat an order issuerequirementexpresstocontrast the
commission, not describe achapter 354-A doesRSAhearing by the

“order,”as an nor does itfindingprobable causecommissioner’s
assessment.to that commissioner’sfor commission reviewallow the

statutorythesatisfydo notThus, cause determinationsprobable
I, of354-A:22, from ordersauthorizing appealsof RSArequirement

the commission.
a legis-Moreover, review further evincesscope appellatethe of

probablefrom cause determina-appealsprecludelative intent to
is on thecourt’s review focusedsuperiortheappeal,tions. On

transcript”set forth inproceedings [the]andtestimony,“pleadings,
II; :22,354-A:22, id.RSA seehearing before the commission.of the

acceptto additionalto move the courtcomplainantIII (permitting
togrounds for the failureshowing of “reasonableafterevidence

commission”). fact,In RSAtheevidence beforeadduce such
354-A:22, transcript“a ofa to include writtenrequires petitionerII

When acommission.”hearingthe before theuponthe record
cause, however, hearing,is nothereprobablefinds nocommissioner

and, for the court to review.therefore, testimony transcriptno or

to354-A:22 limits reviewRSAAccordingly, because
and, at athe offeredevidenceprimarily,of the commission“orders”

judicial354-A does not allow forchapterthathearing, we hold RSA
Seecause determinations.probableareview of commissioner’s
211,Westmoreland, 55, 56, 648 A.2d139 N.H.Belluscio v. Town of

(1994) (“We a statute words that thenot insert into212 will
include.”). note, however, that ourWenot tolegislature has chosen

whoa claimantprecludeof does notthe statuteinterpretation
a lawfrom commonpursuingof no causefinding probablereceives a

Co., 518, 522claim, Bottling Supp.855 F.Douglassee v. Coca-Cola
commissioner, see(D.N.H. 1994), seeking byreconsideration the

210.02(a), (c) (1998), for aRules, or petitioningHumN.H. Admin.
583, 590-91,State, 406certiorari, 119Bothwick v. N.H.writ of see

(1979).462,A.2d 467

Affirmed.

All concurred.


