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Abramson, Reis, (KennethDugan,Brown & of Manchester C.
brief,Brown and R.Jared onGreen the and Mr. Brown orally), for

the committee professionalon conduct.

Cohen,Gerald Boston,M. of Massachusetts, by brief and orally,
pro se.

PER CURIAM. SupremeThe Court onCommittee Professional
(committee)Conduct petitionfiled a with this court thatrequesting

Cohen,the respondent, M.Gerald suspended practicebe from the of
law for a period year.of (Dunn,one We aappointed Judicial Referee
J.) to conduct a hearing on the petition.committee’s The referee
found, by evidence,clear and convincing that the respondent
violated New Hampshire (Rules)Rules of Professional Conduct
1.15(a)(1), 8.4(a), 8.4(c).and agreeWe that the respondent commit-
ted several 8.4(c),violations of Rule find that those violations

disbarment,warrant and therefore need not address the other
violations.

The referee found that the respondent bywas retained James
Oriani to represent him in connection with his divorce from Virginia

(formerly Oriani).Albanese Virginia During the proceed-divorce
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joint offilingtoward acooperatetoparties agreedings, the
respondentto have theagreedAlbanesebankruptcy, and Ms.

Infor that Decemberpurpose.her and Mr. Orianirepresent both
therespondent proposedthe to discuss1992, the met withparties

ofa retainerpaid respondent $910.00.Oriani thebankruptcy. Mr.
toplannedMs. Albanese reimburseThe was aware thatrespondent

inparties completedof that amount. Thefor one-halfMr. Oriani
7 bank-Chapterschedules for anecessaryform thehandwritten

form and blank acknowl-signatureasignedand blankruptcy filing
bankruptcy petitionthat theexpectedform. Ms. Albaneseedgment

shortly meeting.after thebe filedwould
divorceparties’the1,1993, approvedthe courtsuperiorOn March

typed bank-month, respondent preparedLater that thedecree.
16, to thedate “March 1993” nextand handwrote theruptcy forms

not, however,didrespondentTheon the forms.signaturesparties’
petition.bankruptcyfile the

1993,24, telephonedMs. Albanese theOn or about March
conversation, about the bank-inquiredthe sherespondent. During

had beenthat therespondent petitionThe statedruptcy petition.
filed.

attorneyanother and27, 1993, met withOn Ms. AlbaneseMay
bankruptcynot need to file fordidprobablylearned both that she

bankruptcythe court.yet filed withno had beenpetitionand that
the office. As sherespondent’scalledAlbanese thereafter twiceMs.

withmessagesshe left therespondent,with thespeakwas unable to
that did not want the bank-indicating sherespondent’s secretary

back.moneythat she wanted herto be filed andruptcy petition
and toldJune, respondentwith thespokeIn Ms. Albaneseearly

herand that she wantedpetitionwant the filedhim that she did not
for suchthat it was too laterespondentThe indicatedmoney back.

a request.
15, to file a1993, attemptedThereafter, respondenton theJune

Bankruptcythe States Courtwith Unitedjoint bankruptcy petition
rejected becauseThe wasHampshire. filingof Newfor the District

respondentthe correct form. Thenotsignature pagethe was
form, therespondent signedon June 16 thethe andobtained correct

to form in a mannerand Oriani” the“Virginia“James Oriani”names
withoutThis was donesignatures.to their actualthat tried emulate

despiteand Ms. Albanese’sor consentknowledgethe parties’
mailedrespondentto file the Thepetition.notexpress instruction

court, wasbankruptcy petitionand thebankruptcythe form to the
25,on 1993.court docket Juneentered on the
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1993,JulyIn Ms. Albanese received a notice from the bankruptcy
ofcourt a creditors’ inmeeting her case. aShe obtained of hercopy

file from the court and somebodynoticed that else had signed her
and hername ex-husband’s name on petition.the She contacted the

United States Trustee’s Office and informed an Assistant United
bankruptcyStates Trustee that the petition had been againstfiled

her instructions signatureand that the was not hers.
The Assistant United States Trustee complaintfiled a against the

respondent with the committee. In the course of disciplinarythe
inproceedings, answer to an questioninterrogatory as to whether

(otherhe had ever been for anysued reason than two suits
specifically mentioned question),in the answered,the respondent

fact,In“No.” the respondent a partyhad been to at least eleven
other law suits.

The referee concluded that the respondent committed several
8.4(c),violations of Rule provideswhich it professionalthat is

a lawyermisconduct for “engageto in involvingconduct dishonesty,
fraud, misrepresentation.”deceit or found,The alia,referee inter
that the respondent falselyviolated this rule by tostating Ms.
Albanese that he had filed her bankruptcy petition when hadhe not

so,done herby signing name to the bankruptcy petition without her
consent, by filing the bankruptcy petition after Ms. Albanese

so,instructed him not to do byand falsely answering bar counsel’s
interrogatory.

When we review the referee’s factual findings, only“our
function is to determine awhether reasonable person could have
reached the same decision as the onreferee the basis of the evidence

Case,before him.” 1, 4, (1996)Basbanes’ 141 93,N.H. 676 A.2d 95
omitted).(quotation ampleWe find evidence in the record to support

the factual findings set forth above. Although respondentthe argues
histhat testimony conflicted with that of other witnesses relied upon

by referee,the “any conflicts as might be infound the testimony,
questions about witnesses,the ofcredibility and the weight to be

togiven testimony are toquestions be byresolved the referee.”
Case, 489, 491,Budnitz’ (1995)139 N.H. 1197,658 A.2d 1198
omitted).(quotation

Although our inrole reviewing the referee’s factual findings is
limited, we retain the authorityultimate to determine the appro­
priate sanction for violation of the Case,Rules. See Wood’s 137 N.H.

Sup.698, 701, 1340,634 (1993);A.2d 1342 37(13)(f).Ct. R. “The
purpose of this court’s disciplinary power is to protect public,the
maintain public bar,confidence in the preserve the ofintegrity the
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in the future.”conductsimilarpreventandlegal profession,
(1997)446, 261, 264450, A.2dCase, 703Doherty’s 142 N.H.

omitted).(quotation

thenot come withoutof law doespracticingprivilege“The
. .truth, .honesty. [Be­candor andofresponsibilityconcomitant

legalon thenegativelyreflects moretransgressionsinglecause no
dishonesty . . .involvinglie, misconductattorneythan aprofession

602, 606,Case, 705 A.2d142 N.H.Nardi’sdisbarment.”justifies
omitted). lightIn of the(1998)1199, and brackets(quotations1200

at­conduct, which included hisdishonestrepeatedrespondent’s
and Ms. Albaneseof Mr. Orianihandwritingto emulate thetempt

theirbankruptcy petitionnames to the withoutsigned theirwhen he
in this case issanctionconsent, appropriatethat thewe conclude

Case, 8, at 97.id.; N.H. at 676 A.2d141Basbanes’disbarment. See
and is ordered toherebyis disbarredrespondenttheAccordingly,

investigatingin andits expensesforreimburse the committee
Sup. 37(16).R.case. See Ct.thisprosecuting

So ordered.

All concurred.
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