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converted“joint tenancy wasthat thefact, heldspecificallyIn we
of the divorcedateon the effectivein commontenancyinto a

Id.decree.”
in 1975decree issuedhold that the divorceI wouldAccordingly,

of survi-rightCroteau’stenancy, Georgeandjointthedestroyed
rulingthe ofand would affirmproperty,on the Bow Streetvorship

court.the probate

judicialHillsborough-southern district
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j.JOHNSON, defendant, Largy,The Clifton Chief of the Nashua
Police aDepartment, appeals decision of the CourtSuperior

J.) himordering provideto(Hampsey, plaintiff, Anthonythe J.
Pivero, officer,a apolice copyNashua with of an internal police
investigative file which relates to him. reverse.We

1996,During Departmentthe Nashua Police anApril conducted
investigationinternal of Pivero as a result of several citizen

ofcomplaints police investigation,After the depart-misconduct.
that complaintsment concluded the were “not sustained” due to the

complainants’ credibility.lack of After Pivero learned that the
closed,investigation was he was allowed to review the investigative

presencefile in the of a lieutenant. a ofrequested copyPivero the
23,oninvestigative September Largyfile 1996. denied the request.

16, deputyIn a letter dated October a thatrequestedchief Pivero
meet with him on 22 “toOctober discuss some concerns we have
regarding your conduct withprofessional dealing public.”the The

that inmeeting discipline”letter stated “this will not result but
“any may 30,additional issues result in Ondiscipline.” October
1996, the chief wrote a letter to Piverodeputy summarizing the
meeting had a of the letter incopy placed personneland Pivero’s
file.

1,In a letter dated November a formal union grievance was filed
behalf,on that 22claiming meetingPivero’s the October “was a

disciplinary action because the ofexistence the documentation of
meeting keptthe will be on file. This documentation could reflect

onnegatively outstandingOfficer Pivero’s record with this depart-
ment if it information atpublic anywere to become time.” The

30th letter to was and nosubsequentlyPivero removed isOctober
longer part of Pivero’s file.personnel

1997, suit,filed a to aFebruary claiming right copyIn Pivero of
file, file,his the underpersonnel including investigative RSA 275:56

(1987). intemporary personnelPivero claimed the inclusion histhat
letter,file of the October 30th which referenced theimplicitly

him to ainvestigation, copy investigativeinternal entitled of the file.
The trial court agreed Largy provide plaintiffand ordered to the

ofcopy investigative appealwith a the file. This followed.
(1)Largy argues by:On that the trial court erredappeal, ordering

anpolice department police investigativethe to release internal file
Pivero,to a fileconcluding personnelafter that the file is not within

Rules, 802.07;the of New Administrative Labmeaning Hampshire
(2) concluding investigative partthat the file became ofpolice

personnel file because of the inclusion of thetemporaryPivero’s
(3)file;in personnel concludingOctober 30th letter the and that a
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police investigative confidential,file is not orprivileged and there-
exemptfore from disclosure.

“This court is the final arbiter of legislaturethe intent of the as
expressed whole,in the words of a statute aconsidered as and when

apresentsthe issue raised new ofquestion construction,statutory
language.”begin analysiswe our with an examination of the statutory

v. Regional Ctr., 589,Southern N.H. Med. 141 N.H.Cheever
(1997)590-91, 565, omitted).688 A.2d 566-67 (quotation and citation

Pivero right personnelclaims a to his file 275:56,under RSA which
provides:

I. Except III,as inprovided paragraph every employer
shall provide a opportunityreasonable for any employee who
so requests inspectto such employee’s personnel file and
further, upon request, suchprovide with a copy ofemployee
all or ofpart such file ....

If, upon file,II. inspection personnelof his an employee
disagrees anywith of the information in file,contained such
and the employee employerand agree uponcannot removal or

of information,correction such then employeethe may submit
a written statement hisexplaining version of the information
together with evidence supporting such version. Such state-
ment shall be partmaintained as of employee’sthe personnel
file and shall be in anyincluded transmittal of the file to a
third party and shall anybe included in ofdisclosure the
contested information amade to third party.

III. provisionsThe of this section shall not require the
disclosure of:

(a) in personnelInformation the file of a requesting em-
ployee who is subjectthe of an investigation at the time of his
request if disclosure of such information prejudicewould law
enforcement; or

(b) Information relating governmentto a security investi-
gation.

The “personnelterm as infile” used RSA 275:56 has been further
defined by department of regulations.labor

“Personnel file” means any personneland all records
created and bymaintained an employer and pertaining to
an employee including and not limited to employment
applications, evaluations,internal disciplinary documenta-
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tions, records, performanceinjury reports andpayroll
locations,assessments, in or moremaintained onewhether

RSAfrom underexemptrecords are disclosureunless such
or confidential275:56, byotherwise privilegedIII or are

law.

added).Rules, arguesPivero(emphasis802.07N.H. ADMIN. Lab
when thepart personnelfile of his filebecameinvestigativethat the

in it. the trialAlthoughtemporarily placed30th wasOctober letter
areinvestigativeinternal filespolicethatagreed Largycourt with

(1990 &RSA 91-A:5exempt from disclosure undercategorically
624,Fenniman, 136v. N.H.1997), Corp.Leadersee UnionSupp.

(1993), “this1039, court also noted that627, 1041 the620 A.2d
or confi-privilegeddocuments asnot define theseexemption does

91-A:5, partthat which isThe concluded RSAper se.” courtdential
91-A,Law, publicch. to access“pertainsRSARight-to-Knowof the

hisdocuments,” righthis to“asserting privatePivero isto while
thatto The court foundpursuant “[t]hefile RSA 275:56.”personnel

and, investiga-theby implication,complaintsletter referenced the
made his requestfile the plaintiffThe letter was in the whention.

letter has since beenfile. Theinvestigatoryfor of thecopya
though the letterof the file.” Evenlonger partand is noremoved

removed, to Pivero withLargy provideorderedhad been the court
of the file.investigativea copy

ofmatter, findingstrial court’suphold thepreliminaryAs a we
evidence. Seeunsupported byor theclearlyfact unless erroneous

575,Co., 149, 151,141 679 A.2d 577v. Ins. N.H.Whitcomb Peerless
(1996). containedpersonnelfound that Pivero’s fileThe trial court

findingThis isrequest.30th when he made histhe letterOctober
first hisrequestedat the time Piveroclearly erroneous because

hadthe 30th letter beenFebruary,in Octoberpersonnel files
this and must thereforefindingreverseAccordingly,removed. we

result, for thereached the butrighttrial courtexamine whether the
230,Dover, 226, 614v. 136 N.H.Quinlan Cityreasons. Seewrong of

(1992).1057,A.2d 1059
toemployeeconcerns accessclear that RSA 275:56While is“[i]t
v.Rixhistory,’’the workpertaining employee’sinformation to

(1992)833,548, 551-52, 618 A.2d 835136 N.H.Corp.,Kinderworks
toadded), only personnelgrants accessthe statute(emphasis

275:56, mustI, requestedthe recordapplies,RSAmatters. Before
file” in Lab“personnelthe definition ofa record. Whilepersonnelbe

tobroad, it limited personnelis is nonethelessarguably802.07
located, notand doesby employer,the whereverrecords created
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employer’s non-personnelinclude the records. See N.H. ADMIN.
RULES, Lab 802.07.

Although Pivero met supervisor 22,with a on October the trial
court found that plaintiff subject“the was not to disciplinary action.
The andmeeting letter merely[October 30th] notified him of

against Thus,citizens’ complaints filed him. andthe letter file are
‘disciplinarynot bydocumentation’ as defined ... 802.07.”Lab[ ]

action,Without offurther internal ainvestigations police officer are
directlynot employmentrelated to and do not constitute personnel

noted,records. As the trial court inclusion of “not substantiated”
incomplaints personnel files would in anresult ofaccumulation

claimsmeritless that did not survive the investigative process.
an producesUntil internal investigation information that results

in disciplinarythe initiation of process, public policy requires that
confidential,internal investigation files remain 516:36,see RSA II

(1997); Fenniman, 626, 1041,136 N.H. at 620 A.2d at separateand
from personnel 275:56; 516:36, II;files. See RSA RSA N.H. Admin.
Rules, Generally,Lab 802.07. policythese considerations include
instilling confidence in the topublic report, without fear reprisal,of

of policeincidents misconduct to internal affairs. See v.Bougas
(Mass. 1976).Lexington, 872,Police 354 N.E.2d 876-77Chief of of

Further, ofdisclosure confidential internal affairs matters could
anseriously investigationhinder orongoing future law enforcement

efforts. Id. publicThese inpolicy protectingconcerns the confiden­
tiality investigativeof files override an officer’s interest in the

file,investigative thougheven the contents had previouslybeen
disclosed in a non-disciplinary setting.

words,In other until departmentthe the disciplin­initiates
ary process, internal investigations do not affect an officer’s work

andhistory, references in personnela file to a “not substantiated”
internal investigation do not entitle the to ofcopyofficer a those
investigative files. See RSA 275:56. Because Pivero subjectwas not
to disciplinary process, we need not scopedecide the of an officer’s

to anright fileinvestigative when disciplinary process is initiated
that could affect the officer’s oremployment personnel record. See

516:36,RSA II.

275:56,Lastly, II,we note that under RSA an employee is
entitled to personnelreview his file petitionand for inclusion or

of particularremoval material. Although styled protestnot as a
275:56, II,under RSA grievancePivero’s formal challenging the

department’s inactions resulted removal of the October 30th letter
personnelfrom his file. removed,Because the letter was and no
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RSArighthad no underPiverobegun,wasdisciplinary process
file.investigativeto the275:56

Reversed.

sit; concurred.the othersBRODERICK, J., did not
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