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RSArighthad no underPiverobegun,wasdisciplinary process
file.investigativeto the275:56

Reversed.

sit; concurred.the othersBRODERICK, J., did not
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Lebanon,ofNancy Tierney, orally,S. on the brief and for the
F.grandmother, Brenda

(MichaelBuckley Zopf,and of Claremont A. Fuerst on the brief
mother,orally),and for the Erica E

JOHNSON, E, E,J. The of Jessepaternal grandmother Brenda
ofappeals Countythe decision the Sullivan (Feeney,Frobate Court

J.) petitiondenying grandson.her for over her minorguardianship
We affirm.

followingThe facts were adduced at the guardianship hearing in
August 2, 1994,1997. F.Jesse was born on January and is the

E, E,biological son of Erica the appellee, Jeremyand who is Brenda
born,F.’s son. Shortly after Jesse was broughtErica the child to

Brenda’s home and asked Brenda to care for him while she resolved
certain personal problems. Jesse remained with Brenda between
one and three Duringmonths. the following three-and-one-half
years, Jesse periodically spent extended ofperiods time with
Brenda, including weeks when stayedJesse with Brenda under an
arrangement whereby Jeremy had oncustody alternating weeks. In

1997,July Brenda filed a forpetition of aguardianship minor with
the probate court toseeking be appointed guardian of Jesse. See

463:5, 1997).RSA II (Supp. probateThe court ordered that Brenda
be awarded a temporary guardianship and scheduled a hearing on

28,August 1997, to decide whether Brenda should become Jesse’s
permanent guardian. At the conclusion of hearing,that the probate
court denied petition,the and this appeal followed.

On appeal, Brenda contends that the probate court erred because:
(1) ruling (2)its unsupported evidence;was by the giveit did not due
weight to the biological father’s preferencestated that guardianship

Brenda; (3)grantedbe to and it did not aappoint guardian ad litem
for Jesse.

case,In this probatethe court has exclusive jurisdiction
over the appointment of a guardian and the ofright custody incident
thereto. See RSA (Supp. 1997);463:4 Heath,Ellsworth v. 140 N.H.
833, 835, 138, (1996);678 A.2d Mullin,139 McLaughlin v. 139 N.H.
262, 265, 934, (1994).651 A.2d 936 probateThe court has wide
discretion in the of matters,determination “whichguardianship will
not be disturbed except upon a clear showing that this discretion has

Sabolevski,been 256,abused.” In re 257, 745,107 N.H. 220 A.2d
(1966). statute,746-47 By findings of fact“[t]he of the ofjudge

probate are theyfinal unless are plainlyso erroneous that such
findings (1997).could not reasonablybe made.” RSA 567-A:4
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oncourt’sprobate rulingthewe will not overturnAccordingly,
is notbyit the evidence and erroneoussupportedif isguardianship

598, 600,A., 142 N.H. 705 A.2da of In reas matter law. See William
(1998).1196, 1197

“nofindingcourt’s thatprobatethat theBrenda first contends
substitutionconvincing presented requiringevidence wasclear and

disagree.the evidence. Weunsupported byof care” wasparental
111(b) 1997)463:8, provides:(Supp.RSA

objects guardianshipof theIf a to the establishmentparent
ofby non-parent,a the burdenperson requestedtheof

by clear andpetitionerbe on the to establishshallproof
of the minorthat the best interestsconvincing evidence

of caresupplementation parentalsubstitution orrequire
andphysicalto for the essentialprovidesupervisionand

significantprevent specific,the or toneeds of minorsafety
harm to the minor.psychological

witnesses, includingfourpresentedthe Brendahearing,At
friend,herself, family,immediate whoand members of herfamilya

for herinadequatelyor caredinappropriatelythat Ericatestified
Hampshireby the NewHowever, employedprofessionalsson. two

(DCYF)Youth, aChildren, and socialfor and FamiliesDivision
Erica properlytestified thatfamily counselingfrom a centerworker

all concurredwitnessesprofessionalfor These threecared Jesse.
court, afterThe probateremain with his mother.that Jesse should

itruled that concurred withtestimony,hearing specificallyall the
officials, andworker and DCYFof the socialthe recommendations

is thepetition. probate“It withinon denied Brenda’sthat basis
N.,AngelIn re 141credibility,”tocourt’s sound discretion evaluate

(1996),1136, imponder­158, 163, A.2d 1139 because “[t]heN.H. 679
at firstmay be better dealt with handrelationshipsof humanables

191, 193, 122,Titus, 6095 N.H. A.2dat v.Pendergastthan second.”
(1948). ruling,court’suphold probatewill theAccordingly,124 we

a trierlongso as reasonabledifferently,if haveeven we would found
fact, and thethe same factual determinationsof could have made

M.,TracyIn re 137err as a matter of law. Seecourt did notprobate
(1993); N.H. at119, 125, 963, Pendergast, 95A.2d 966624N.H.

case, testimony of the193-94, the consistent60 A.2d at 124. In this
not to grantit in interestthat was Jesse’s bestprofessionalsthree

the court’s order.guardianship supports probatethe forpetition
in notcourt erredprobatethat theBrenda next contends

father, Jeremy,biologicalof thethe statedconsidering preference
1997)463:3, I (Supp.RSAappointed guardian.bethat Brenda
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provides that father and mother every“[t]he of minor jointare
minor,ofguardians the of suchperson powers, rights,and the and

of in regardduties the father and mother to such minor shall be
equal.” Brenda that possessescontends because the father guard-
ianship rights mother,to that ofequal the “the biological father’s

court,wishes byshould have been considered” the and because the
what,court’s order “gives no indication of if any, weight was given

father,to the of biologicalwishes the ... the decision should be
overturned.” Brenda’s isargument premised exclusively on the

463,statutory dictates of RSA chapter expressand thus we no
ramifications, see,toopinion as the constitutional e.g., In re Taryn

D., 376, 378, 63, (1996),141 N.H. 684 A.2d 64 if any, questionon the
weightof the Jeremy’sto be afforded testimony. Ramos,See State v.

(1988) (to276, 281, 275,131 N.H. 553 A.2d 278-79 trigger a State
constitutional analysis, the constitutional provision must be raised

brief).in

Jeremy givenwas the opportunity testifyto at the hearing
and did in fact inform the court that he itbelieved that was in
Jesse’s best that forpetitioninterest the guardianship granted.be
Accordingly, we understand argumentBrenda’s to be that the

erred,courtprobate law,as a matter of in not giving almost
presumptive weight wishes,to the father’s and that guardian­the
ship requiresstatute tothe court enumerate inspecifically its order
its for discountingreasons Jeremy’s testimony and inruling favor of
Erica. This is withoutargument merit. Although the guardianship

requires probatestatute the to preferencecourt ascertain the of the
giveminor and preference justthat weight, 463:8,see RSA IV

1997),(Supp. it contains no provisionsuch with torespect the wishes
of Likewise, 1997)a parent. 463:8,RSA VI (Supp. provides that if a
parent objects to the “appointment or continuation of a guardian­
ship, the court shall issue findings”written explaining why the
petitioner has met its burden of thatproving appointment of a

added.)isguardian necessary (Emphasis The guardianship statute
however,does not require, that the court make specific findings with

respect to the reasons for appointingnot or acontinuing guardian­
orship parent’sfor onerejecting preference for specifica guardian.

It ais principle statutorywell-established of construction that we
statute,notwill add towords a and thus rights,bestow that the

legislature not todid see fit include. See Olson v. Town of
Fitzwilliam, 339, 344, 318, (1997).142 N.H. 702 321A.2d The

court, therefore,probate obligated givewas not to weightadditional
to Jeremy’s opinion or explain weightwhat it givedid to his
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320,291, 294-95, A.2dB., 121 429N.H.testimony. In re JessicaCf.
on guard-certain duties(1981) authority imposeno to(finding322

ians).
incourt erred notprobatethat thenext contendsBrenda
(1992)464-A:41for Jesse. RSAa ad litemappointing guardian

(amended 1997) thatprovides

inhearing any proceedingthe onduringbefore or[w]hen
rightsorthat the interestit to the courtany appearscourt

may,court andfully therepresented,a ... are notof minor
shall, aappointany personof interestedrequesttheupon

adguardianto act aspersonand disinterestedcompetent
in therepresentto his interestminor ...litem for such

case.

the nature ofgiventhat contestedappealonBrenda contends
ad litem.guardianaappointedhavethe court shouldproceeding,the

hadif this mattershe contends thatposition,for herAs support
pilotdivisionfamilythat is of thepartin a courtheardbeen

1995, 152:1, :2, (establishingVIILawsgenerallyseeprogram,
CountiesRockinghamin andGraftonpilot programcourtfamily

counties), ain thoseissuesguardianshipoverjurisdictionwith
however,note,Weappointed.would have beenad litemguardian

as toraised below soclaim is notstatutory properlyathat “[w]here
it the factual as wellnotice that should addresstribunal ontheput

claimclaim,a we review theto such will notlegal peculiaras issues
America, 57, 60,N.H.137v. Ins. Co. NorthRaudonisappeal.”on of

omitted).(1993) theFrom746, (quotation ellipsesand748623 A.2d
N.H.Brenda, Bergmann,v. 135byus see Statetopresentedrecord

(1991) the of502, (moving has burden97, 99, party504A.2d599
to decide thewith a recordsupremethe court sufficientproviding

(1) ofappointmentrequestfailed either toissue), it that sheappears
(2)464-A:41, or this issuebringto RSApursuantad litemguardiana

Thus, givenwas notthe trial courtof trial court.to thethe attention
interests were ade­to Jesse’sdetermine whetherthe opportunity
if thewhat, any, effectto determineorquately represented,

mightfamily pilot programdivisionrules of theof theexistence
County Probate Court.in the Sullivanproceedingon ahave

court for consid­not before thisproperlyissue isAccordingly, the
277,678, 681, 280B., 486 A.2d125 N.H.KristopherIn reeration. See

(1984).

464-A:41, I, court theprobatethegivesTo the extent RSA
not findsponte,litem sua we willa adappoint guardiantodiscretion
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N.,error absent an abuse of discretion. re AngelIn 141 N.H. atCf.
163, “[g]iven679 A.2d at 1138. Brenda asserts that the contradictory

andtestimony, disagreementthe between the asparties to the best
child,”interests of the courtthe should have aappointed guardian

assume,ad deciding,litem. We will without maythat Brenda raise
this for on Davis,issue the first time But v.appeal. State 143 N.H.cf.
8, (1998) (criminal11, 1202,718 A.2d 1204-05 defendant must make
contemporaneous objection to suacourt’s failure to voirsponte dire

jurors inprospective preserveorder to for appeal).issue On the
us, however,presentedrecord to we cannot say that the mere fact

partiesthat the two disagreed as to the proper guardian for Jesse
demonstrates that the child’s interests were not sufficiently repre-
sented. Accordingly, persuadedwe are not that the court abused its
discretion.

Finally, we have reviewed the record and briefs regarding
Brenda’s remaining arguments that the probate court improperly
viewed her home as an extension of Erica’s and that DCYF officials

tofailed interview Jeremy testifyingbefore at the hearing. We find
arethey without merit See,and deserve no further discussion. e.g.,

Vogel 321,v. Vogel, 322,137 595, (1993).N.H. 627 A.2d 596

Affirmed.
BRODERICK, J., sit;did not the others concurred.
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