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Netsch, 374, 381, (1928).702,83 N.H. 142 A. 707 A whograntor
his toright grantee’sexercises terminate the estate is deemed to

have taken oflegal possession the See Barker and v.property. Wife
(1858).Cobb, 344,36 N.H. The grantee’s obligations348 under the

suspendeddeed are in effect until courtthe orders otherwise or
a finalmakes determination that notthe conditions have been

breached.

Here, defendants took oflegal possessionthe Hill uponRed
action incommencing legal October 1994 to re-enter the property,

thereby Further,the club of itsrelieving obligations under the deed.
the defendants’ claim of breach was based on alleged acts or

occurringomissions to that time.up Additional acts or byomissions
the club that occurred after October 1994 are irrelevant to the

already alleged.breach The argumentdefendants’ therefore must
fail.

Affirmed.
J.,BRODERICK, sit;notdid the others concurred.
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MEMORANDUM OPINION

Glover,defendant, a ofappealsSharon decisionPER TheCURIAM.
J.)(Robbins, Michaelplaintiff,that theCourtthe DistrictConcord

a writ of reverse.possession.is to WeHavington, entitled
from1998, an theapartmentrentedFebruaryIn the defendant

1, 1998. TheFebruary through Aprilof 1the periodforplaintiff
that in case of default in theprovidedagreement specificallyrental

agreement,condition or theanybreach ofof rent orpayment
days’ noticeonlyto the tenant sevenrequired givebelandlord shall

2, 1998,On after thepremises. Aprilof thequit occupationtheto
theserved defendantplaintifftheagreement expired,hadrental

court treated theThe districtquit premises.notice to thewith a
notice, and fordays’givingto the defendant sevenasquitnotice

is thatundisputeddo likewise. Itwe shallappeal,of thispurposes
thirty days’ notice.defendantgiveto did not thequitthe notice

oneviction actionresultingto themoved dismissThe defendant
540:3,RSA IIcomplyto not withquitnotice didthe that theground

(1997). judgmentdenied the motion and enteredcourtThe district
appeals.The defendantplaintiff.for the

noticethirty days’tothat she was entitledarguesThe defendant
540:3, quit,notices to andgovernsII. 540:3to RSARSApursuant

II provides:paragraph

tenancies, shallnotice bedays’30For all residential
however, 7 noticecases; days’thatprovided,in allsufficient

isthe as setif the for terminationsufficient reasonshall be
(d).540:2, 11(a), (b), orforth in RSA

RSAnot set forthin this case was infor the terminationThe reason
(d). thirty days’11(a), (b), Thus, providesthe that540:2, or statute

thirty daysthat isarguesThe plaintiff“shall be sufficient.”notice
540:3,that RSAperiod. arguesminimum notice Hemandatorynot a

infor whichas default mechanism situationsonly aII was intended
landlord and tenant.between theagreement existsno notice

219, (1851), plaintiffthev. 24 N.H. 226Perley,CurrierRelying upon
may“that a tenant waivelegalthe principlein his brief thatargues

there is annotice to wherestatutory right 30-day quit,to aher
notice, in forof has been effectas to a sufficientagreement period

theinterfering protectivea withcenturya and withoutalmost half
added.)(Emphasisintent of the statute.”

II,540:3,Currier, of RSA whichpredecessortheIn we examined
provided:
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If tenant or orany occupant neglects refuses to thepay
arrear, demand,rent due and in upon days’seven notice

shall be sufficient. If the rent payableis more frequently
months,than once in three whether such rent is ordue not

due, thirty days’ sufficient,notice shall be threeand
months’ notice shall be insufficient all cases.

(1842).RS 209:2 This statute shortened the notice period that had
requiredbeen tenancies,under the common law for periodicmost

thereby making “sufficient” notices that would not have been so
Currier,under the common 24law. See N.H. at 224. As we stated in

Currier, the lengthstatute “directs the of required.”notice Id. at
noted,228. however,also law,We that under the common “[b]y

ofagreement parties oflength requiredthe the time for the notice
may be varied.” Id. at plaintiff226. The argues that aspectthis of
the common law survived the ofenactment RS 209:2 and its
successor, 540:3, Therefore,RSA concludes,II. the plaintiff the
defendant could statutory“waive her right to a 30-day notice to
quit.”

1985,In legislaturethe (1997),enacted RSA 540:28 which states:

No orlease agreement, written,rental oral or shall
contain any provision by which a tenant waives of hisany
rights anyunder this andchapter, such waiver shall be null
and void.

assume,We will plaintiffas the argues, that prior to the
statute,enactment of this a tenant had a “statutory right to a 30-day

tonotice whichquit” the tenant could “waive . . . where there [was]
an toagreement as a ofperiod plainsufficient notice.” The language

540:28, however,of RSA makes such a waiver null and void. The
plaintiff argues legislative historythat would reveal that when this

enacted,section legislaturewas the did not intend it to apply to
of rightwaivers the here at issue. We need not determine whether

the legislative history theby plaintiffcited supports interpre­the
however,tation for which he argues, because “we do not look to

legislative tohistory modify the ameaning of that is plainstatute on
State,its Employees’ 568,face.” State 565,Assoc. v. 127 N.H. 503

(1986).829,A.2d 832 plainBecause ofapplication meaningthe of the
result,not Owens,statute does lead to an absurd see Atwood v. 142

396, 398, 333, (1997),N.H. 702 A.2d 335 we it accordingconstrue to
the common usageand approved language,of its see RSA 21:2
(1988).
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defendant’s, torightof herwaiverconclude that theWe
to quit540:28. The noticeand void. RSAnotice is nullthirty days’

540:3, in theprevailFor the toplaintiffwith RSA II.complydid not
action, provisionswith thecompliancestrictpossessoryunderlying

Szumiez,v. 115 N.H.required. See Lavoie540 waschapterof RSA
(1975). complynot266, 267, 28, plaintiff did29 Because the339 A.2d

in his favor.540:3, II, by rulingerredthe district courtRSAwith

Reversed.

All concurred.
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