
368

guilty. Thereturned, unanimously found the defendantjurythe
standard, did notcourt, newlyof our enunciatedthe benefitwithout

5findings as to whether Juror hadanyorany evidence makehear
Hood.his interaction with Officerjurorsthe aboutinformed other

this State witnessimportantof encounter withDisclosure Juror 5’s
information,with extraneousjurycontaminated thewell havemay

deliberations, hence, itsand verdict.of itsthreatening the integrity
for court to determineno evidence thethe offeredBecause State

Hood to thewith Officer5 disclosed his encounterwhether Juror
effect, if such a disclosure would haveany,whatjurorsother and

prejudice arisingofhad, presumptionto rebut thethe State failed
from the incident.

juryreconstituting theof time makespassageBecause the
Accordingly,remand for a trial.'reverse and newweimpracticable,

argument.remainingnot address the defendant’swe need

and remanded.Reversed

All concurred.
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(RichardTPhilip McLaughlin, Lehmann,attorney general J.
on theattorney, orally),brief and for State.the

J. Garrity,Paul of byLondonderry, orally,brief and for the
defendant.

BRODERICK, defendant, Cote,J. The Chanel appeals his convic-
tion on two of aggravatedcounts felonious sexual assault. See RSA

(1996).632-A:2, II He contends that the Superior Court (McHugh,
J.) (1)by:erred thegranting State a recess to refresh the

(2)victim;recollection of the ten-year-old permitting prosecutorthe
during closing argument argue (3)to evidence;facts not in refusing

give instruction; (4)to the an accidentjury excludingand the public
from post-trial hearinga on a motion to theset aside verdict. We
affirm in part and remand.

The following facts were adduced at trial. The defendant attended
(church)Lady of Methuen,Our Mount Carmel Church in Massa-

chusetts, and trained children who wished to become altar servers.
He first met youngthe victim in 1992 when he was training the

time,victim’s sister. Over the defendant and victim’s familythe
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seven,1993, victim, beganagethe thenInfriends. Junebecame
Salem, on severalhome in andat histhe defendantvisiting

visit, theanight. During June 1993occasions, he thespent
was in thewhile the victimgenitalsthe victim’stoucheddefendant

assault).(first the defendantyear,In of that sameJulybathtub
(secondwas in the showerwhile the victimthe same actrepeated

assault, tothreatenedassault). the defendantsecondFollowing the
atouching. Afteranyone about thehurt victim if he informedthe

on both countsguiltythe defendanttrial, the foundthree-day jury
assault.sexualaggravatedof felonious

I

that the trial courtargumentdefendant’sWe first address the
victim’sto refresh thea recessgrantingin the Stateerred

asserts thatThe defendantthe second assault.aboutrecollection
from“no” thequestionstoresponded unequivocallythe victim twice

touching.” Hea “badthere was secondon whetherprosecutor
thus thereandnot confused or uncertainvictim wasargues that the
•to be refreshed.for his recollectionjustificationnowas

about the secondfollowing colloquyreflects theThe record
during direct examination:assault

over,you stayedon that time thatAnd[STATE]:
any touching happen?did bad

Um, (Stopped talking)I . . .don’t[VICTIM]:

to the Wateryoubefore wentweekThe[STATE]:
. .Country .

say . .I Did he .couldn’t hear.sorry.I’m[DEFENSE]:

time.no on the secondI believe he said[STATE]:
Now, you went to. . the week before.

sleepoveron aCountry, you godidWater
Mr. house?at Cote’s

know.I don’t[VICTIM]:

Julya in thattimeOkay. Was there ever[STATE]:
inyou werewhensomething happened

the shower?

Objection, leading.[DEFENSE]:

ques-theyou rephrasedon’tWhyYeah.COURT:][THE
tion.



371

in the[STATE]: Was there another time bathroom
that bad tooktouching place?

. . .[VICTIM]: Um

That’s asked alreadyand answered. He[DEFENSE]:
no.said

I question,No. think it’s a[THE COURT:] different and
permissible.I think he canit’s So answer

that one.

[VICTIM]: No.

youDo to[STATE]: remember talking Detective
about what hadCavanaugh happened to

you?

Yes.[VICTIM]:

[STATE]: And do you tellingremember Detective
. . .Cavanaugh

Objection. Leading, hearsay.[DEFENSE]:

Well,[THE it is for purposeCOURT:] the refreshing aof
recollection, truth,not for the however.
Why .youdon’t . .

already—he’s given[DEFENSE]: He’s an an-already
swer.

may sayHe he[STATE]: doesn’t remember.

Well,[THE why youCOURT:] don’t come forup a
minute.

conference,After bencha the trial court adeclared recess.
Subsequently, the victim resumed his andtestimony testified about
the second assault.

recorded,Although the bench conference was not athe court held
chambers conference after the close of the evidence to reconstruct
it. The prosecutor’scourt recited the argument that the victim’s
response to his questions about the second assault completewas a
surprise light priorin of interviews. The court then documented its

for allowingbasis the recess:

I think it’s undisputed that the child was extremely ner-
vous, issues,was veryconfused about some basic was
relatively aquiet, longwaited time respondingbefore to
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—be askedhad toany questionssometimesquestion,
anytohad be asked beforequestionsseveral different

Ilight young age,and in of the man’sresponse given,was
a an to the state-opportunitythat and reviewfelt break

appropriate.ments was

arguments,the to record theirgiving opportunityAfter counsel
inexplained stating part:its reasoning,the court further

Iupon whatjudgment,I I’ve to the basedgotthink make
witness,of to indicate whether orin the thesee demeanor

“No,definitive,“No, well-thought-outNo” a No”not the is
me of thisproductit’s of “Get outor whether or not the

‘No,’ I can this roommaybe sayif I leavequickly and
any more questions.”askedbeingwithout

can use a written statement toprioris well-settled that counselIt
aof a who demonstrates doubtfulstimulate the recollection witness

612;N.H. R. Ev. see also v.memory testifying. See Statewhile
(1938).560,265,Slocinski, 262, 197 A. 562 The trial court89 N.H.

thusto review the demeanor of witnesses andunique positionis in a
a lacks presentto determine whether witnessretains the discretion

9,§STRONG, ON EVIDENCE at1 J. MCCORMICKrecollection. See
(4th 1992).34 ed.

case, trial court’s decision tosupportsIn this the record the
a the victim’s recollectionpermit youngrecess for counsel to refresh

to theAdmittedly, responsesof if the victim’sthe second assault.
the second assault areinquiries concerningdirectprosecution’s

isolation, denied thatmay clearlyin it that the victimappearviewed
A the directa occurred. review of victim’stouching”second “bad

whole, however, the trial court’s conclusiontestimony supportsas a
terminatinga means ofnegative responsethe wasthat victim’s

not a definitive recollection.testimony representtraumatic and did
itssaywe that the trial court abused discretionAccordingly, cannot

demonstrated a sufficient doubtfuldeterminingin that the victim
a stimulate his recall.memory justifyto recess to

argues rulingthat the trial court’s that theThe furtherdefendant
fundamentally it errone-flawed becausevictim lacked recall was

inquired whetherprosecutor’s questionthat theously assumed
added), rather(emphasis. . . in the shower”“anything happenfed]

this asoccurred. With theany touching”“badthan whether
reasoned, in it knew thatpart,the thattrial courtquestion,assumed

shower,” thein and thus“something happened th[e]at hadleast
correct,” to defen-“couldn’t be due theresponsevictim’s negative
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the policedant’s admission to that the two had showered together
had inand been close contact.

however,argument,We to this specificdecline review be­
only bringcause defense counsel not to the court’s apparentfailed

attention,of questionmischaracterization the to its butpertinent
statingalso advanced the precise mischaracterization when his

625-26,objection Seymour, 620,to the recess. See v. 142State N.H.
130, (1998) (issue707 A.2d 133-34 unpreserved where failedcounsel

objectto or correct court’s misperception requested juryof instruc­
tion). Specifically, think objec­defense counsel stated: “I what my

was,tion that had been twice ‘Did anything[the victim] asked
twice,in thehappen shower?’ He said ‘No’ Hedefinitively. saydidn’t

added.)remember,T don’t I don’t (Emphasisrecall.’” Accordingly,
the defendant errorcannot assert on appeal.

II

next argumentWe address the defendant’s that the prosecutor
offered in during closing argumentfacts not evidence and thus
improperly bolstered the credibility. Specifically,victim’s defen-the

pointsdant prosecutor’sto the statements aconcerning conspiracy,
as aswell his comments about remuneration and ethical obligations.
The defendant also claims that the prosecutor’s conspiracy state-
ment violated his to a fairright trial.

argument,In closing the prosecutor stated:

As a I anprosecutor, obligation presenthave ethical to
true,that only justevidence not is but it’s and it is fair.

[ Defense implications throughcounsel] has made his
argumentclosing giantthat there is a conspiracy going on

here, not only involving victim’s family],[the mother and
but Cavanaughalso Detective of the Salem Police Depart­
ment myselfand as a inprosecutor this case.

As a 1prosecutor, don’t any moneyreceive more for
—prosecuting a case and agetting conviction than

The objecteddefendant immediately and counsel for both parties
bench,approached the bench. At the courtthe noted that the

objection onexclusively concerningfocused the last statement the
prosecutor’s remuneration. After the court objection,sustained the
it with partiesdiscussed the the prosecutorwhether could “deflect

representationthe that the by[defendant’s] was coached[victim]
the At theprosecutor.” suggestion, prosecutorcourt’s the continued
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aI asclosing by stating: saying, prosecutor,his “As wasargument
testifytoI not to instruct witnesses howobligationhave an ethical

argumentthe defendant’sthey take stand.” We reviewwhen the
he failed properlylast because toconcerning only this statement

error.preserve his other claims of
must raiseclosing arguments,an to counselobjectionTo preserve

made,is or within aalleged improperit the statement“at the time
419,413,v. 130 N.H. 543Guay,time thereafter.” Statereasonable

omitted).(1988) After910, some unrecorded(quotationA.2d 913
bench, trial construed the defendant’sat the the courtdialogue

the remuneration state-objection solely prosecutor’storelatingas
anyment, nothing perceivedto correctand the defendant said

142scope objection. Seymour,the of his Seeerroneous limitation of
objectionat affords trial court624, (timelyat 707 A.2d 133N.H.

made).mayerror that have beenopportunity anyto correct
toTherefore, a theobjection preserve challengethe did not

andconcerning conspiracystatementsprosecutor’sof thepropriety
truthful, fair, justpresenthis to and evidence.obligationethical

Further, objected prosecutor’sthethe defendant towhile
manner, the court sustained thetimelystatement in aremuneration

the defendant failed toobjection. presented,From the record
Thus,remedy. theanya or otherrequest curative instruction

toconcerning the court’s failurecannot now claim errordefendant
McMinn, 636, 644,141 N.H.State v.“corrective action.” Seetake

(defendant1017, (1997) requestbears burden to690 A.2d 1022
instruction). theAccordingly, onlywe consider whethercurative

state,to over thepermitting prosecutorcourt in thetrial erred
“an not toobjection, obligationthat he had ethicaldefendant’s

testify theyto take the stand.”instruct witnesses how when
argues prosecutorthat the enhancedessentiallyThe defendant

not incredibility impermissibly arguingthe factsbyvictim’s
draw reasonable infer­may“Adisagree. prosecutorevidence. We

in closingand has latitudeproven, greatfrom the factsences
topresentedand discuss the evidenceargument to both summarize

guiltto of from thejurythe to the draw inferencesjury urgeand
671,145, 160,v. N.H. 652 A.2d 680Vandebogart, 139evidence.” State

omitted).(1994) wide incounsel is afforded latitude(quotation While
facts that were notarguments, arguecounsel cannotmaking closing

822,Lake, 820,v. 125 N.H. 485introduced into evidence. See State
(1984).1048, the to1051 The trial court retains discretionA.2d

of areargument appropriate.areasparticulardetermine whether
(1950).552,272, 277,v. 74 A.2d 556Company,See Richards 96 N.H.
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do not withagreeWe the defendant that the prosecutor’s general
to obligationreference his ethical a statement ofcomprised facts not

prosecutorThe asimply generalin evidence. referred ethicalto
and not toobligation did refer the substance of his preparatory

Thus,thediscussions with victim. his was akin a legalstatement to
Richards,argument, representation.not a factual See 96 N.H. at

277, 74 A.2d 556 (plaintiff’s argumentat as to lack ofdefendant’s
evidence,in of inconfidence defense not averment fact not but

Railroad, 252,v.proper responsive argument); McLean 80 N.H.cf.
(1922)253, 435,116 A. (plaintiff’s436 responsive closing statements

concerning personal integrityhis his firm’s reputationand law for
fact);honesty comprised Stone,ofimproper testimony Knapp v. 79

32, 32-33, 1005, (1918)N.H. 103 A. 1005 (plaintiff’s responsive
closing that didstatements he not instruct witness how testifyto

fact).ofcomprised improper testimony

ease,Under specificthe circumstances of we saythis cannot
that the court by prosecutorabused its discretion theallowing to
generally obligationstate his ethical to a hownot instruct witness to

intestify toresponse argument questioningdefense counsel’s the
Boetli, 255,prosecutor’s integrity. 262,ethical See v. 142State N.H.

585, (1997) (trial699 A.2d 589 to permitcourt has latitude counsel
respondto to opposing closingcounsel’s argument). During closing

argument, defense emphasizedcounsel that the victim initially
shower,seemed to indeny any touching the then later admitted that

answer,the told himprosecutor questionsthe to expect and the he
expected giveto concerningwas the second assault. While defense

counsel did exaggeratenot the precise wording of the victim’s
testimony during closing,his the supportsrecord the trialamply

findingcourt’s that the victim’s demeanor during cross-examination
showed that “he would have almost anything anybody.”said to In
fact, clarifyto anwhat otherwise of may“review a cold record”

trialsuggest, specificallythe court noted that the did notvictim
in atestify “very relaxed manner.” anConcerned that unchallenged

assertion prosecutorthat the improperly coached the victim would
“fundamentally case,be unfair” under the of thiscircumstances the

court permittedtrial toprosecutorthe offer rebuttal argument
concerning the ethical not toobligation instruct how towitnesses
testify us,On the record before we cannot that the trialconclude
court abused its discretion in permitting the prosecutor respondto
to argumentdefense questioningcounsel’s the prosecutor’s ethical
integrity

do not suggest byWe our holding today that the hasState
unfettered permission to refer to its ethical to counterobligations
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Thecredibility of witnesses.challenging theargumentdefense
case, however, in counselwhich defenseof thiscircumstances

on theintegrityethical basedthedirectly questioned prosecutor’s
trialchild, support thedistraught sufficientlyof atestimonydubious

responsiveto thediscretionary particularallowdecisioncourt’s
at issue.argument

Ill

have anthat he was entitled toarguesnextThe defendant
the because the victim testifiedgiven jurytoaccident instruction

theSpecifically,touching “very quick.”wasthethat defendant’s
trial found the victim’sthat the courtalthougharguesdefendant

instruction, erroneouslyitto an accidenttestimony meritsufficient
policethe told theon the basis that defendantthe instructiondenied

genitals.the victim’snever touchedhe
theorya on his of defensejury chargeis toThe defendant entitled

634,Aubert,v. 120State N.H.by “some evidence.”supportedif it is
(1980). onsolelyrelies124, The defendant635, 421 125A.2d

supporttothe cross-examinationtestimony given by duringvictim
“some evidence”instruction under theclaim to an accidenthis

standard:

about, ittouching youthis talkedAnd[DEFENSE]:
very quick, right?was

Yes.[VICTIM]:

involved; just arubbingwas noThere[DEFENSE]:
touch, right?quick

No.[VICTIM]:

involved,rubbing right?No[DEFENSE]:

(No response)[VICTIM]:

quick,wastouching verytouch—theThe[DEFENSE]:
right?

No.[VICTIM]:

tub,Well, ofyou gotwhen out the[DEFENSE]:
wet, right?you—you’d be

Yes.[VICTIM]:

agive youdefendant]And would[the[DEFENSE]:
towel, right?
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[VICTIM]: Yeah.

you’dwrap you, right?[DEFENSE]: And it around

[VICTIM]: Yeah.

determining supportBefore towhether “some evidence” existed
veracityinstruction,an first the ofaccident we address the defen-

testimonydant’s claim that the courttrial found the victim’s
support requested A review ofsufficient to the instruction. the

finding.the suchrecord indicates trial court made no
supportThe trial court ruled there was no “hard evidence” to an

onlyinstruction, that suchaccident and an instruction would
jury. ruling, testimony,In itconfuse the so examined the victim’s

upon request based,which the thewas and defendant’s statement to
police. onlyreviewing testimony concerningthe theWhen victim’s
“very quick” touching,the the trial court stated:

really suggest upon[ I]t a to thatwould be stretch based the
testimony, argument made,victim’s an of accident could be

argument, concede,but at least there’s a color of an I’ll that
difficultyofcould made the thatbe because the child had in

testifying.
singled[defense counsel]ifI’m sure out one answer and

single yet,[the State] out,could another on the ofissue the
length touching, you might discrepancyaof find which

argue touchingwould enable the todefense that the could
slight and, therefore,have been havecould been accidental.

requestSo, vacuum, merit,in Ia think the has some but
putting together componentit with the second of the
evidence, which is the defendant’s statement ....

added.)(Emphasis
solely languageThe ondefendant relies the court’s “some merit”

policeto conclude that ofabsent consideration the defendant’s
testimony justifystatement, it found the victim’s sufficient to an

merelycourt, however,accident instruction. The thatstated the
chargerequest merit”; is,defendant’s for a had “some that it lacked

frivolity. most,At the thatcourt determined the defendant had a
argument” concerning arising“color of an an accident instruction

testimony. examiningfrom victim’sthe After the court’s entire
subject, agreestatement on the do not thatwe the foundcourt that

testimony provided evidentiary supportthe victim’s sufficient for an
theory Therefore,accident instruction as a of defense. we must

failing giveindetermine whether the trial court toerred the
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instruction, testimonyvictim’sthus whether theandrequested
charge.ansupportsufficient to accidentcomprised “some evidence”

on agiveto an instructionrequiredcourt ... is not“The trial
evidentiaryis anwhen there insufficienttheorydefenseparticular

751,Russo, 753, A.2dv. 140 N.H. 674theory.”for thebasis State
(1996). orbynot a minutia156, evidence” is satisfied158 “Some

aevidence; supportmust sufficient evidence “toof there bescintilla
Jaroma,v. 137 N.H.in favor of Statefinding [the]rational defense.”

(1993) omitted).143, 153, 1049, Further-(quotationA.2d 1055625
more, juryis when ajurya of a verdict unwarranted“reversal

Plante,aand law of case.” State v.covers the issuescharge fairly
omitted).(1991)460, 1279,456, (quotationA.2d 1283134 N.H. 594

trial, for accident instructionrequestAt andefendant’sthe
wastestimonythe “that heexplicitly uponbased victim’swas

touchingtheand was brief.”bathingdown after thetoweled
Therefore, theory premisedis onthe defendant’s accident defense

thethe victim his bath. Astouching followinginadvertent of State
court, however, theuponthe whichtouchingsout to the trialpointed

Moreover, theduring bathing.convictions were based occurred
testimony demonstrates that the defendantvictim’s uncontradicted

a he becauseAccordingly,him with driedgave towel which himself.
thecharge,an accidentsupportthere was insufficient evidence to

to that instruction was not error. See Stategivetrial court’s failure
(1990).865,Letourneau, 565, 569, A.2d 868133 N.H. 578v.

thedid nottestimony legally supportBecause the victim’s
instruction, we need not addressclaim to an accidentdefendant’s

of the trial court’sspecific concerningdefendant’s claims errorthe
Consultinghis to Echopolice.of statement the Seeconsideration

227,Bank, 566, 569, 230v. 140 N.H. 669 A.2dConwayNorthServices
(trial(1995) resultupheldwill be when correctrulingcourt’s

result).thatgroundsvalid alternative exist to reachreached and

IV

that trial courtFinally, argumentaddress the defendant’s thewe
to trial under the State and Federalright publicviolated his a
it public hearing youngthe from theConstitutions when excluded

on motion to set the verdict. See N.H.testimony the asidevictim’s
15;I, VI, XIVart. Const. amends. Because thept.Const. U.S.

no greater protection than the StateprovidesFederal Constitution
Weber, 193, 196-97,area, 624counterpart in this see State v. 137 N.H.

967, (1993), in analysis,not a federalengage separateA.2d 969 we do
742, 791,736, 786,A.2d cert.140 N.H. 673Seymour,v.see.State

(1996).denied, 146S. Ct.117
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verdict,filed a motion to set thepost-trialThe defendant aside
erroneouslythat the court the a recess toclaiming granted State

victim’s of second The trialrefresh the recollection the assault.
evidentiaryangranted request hearingcourt the State’s to conduct

prosecutor inappropriatelyto determine whether the coached the
during The court the victim’s intestimonyvictim the recess. heard

chambers, public.defendant theexcluding appeal,the and On the
to him duringdefendant concedes that the court’s decision exclude

testimony supported bywas its butfindings,the victim’s asserts
that any findingsthe court failed to make ofsupporting exclusion

Therefore,the our review is limited.'public. likewise
I, the encompassesPart Article 15 of State Constitution the

right publicfederal Sixth Amendment of the defendant to a trial in
Weber,prosecutions. 196,all at atcriminal 137 N.H. 624 A.2d 969.

publicThe his arightdefendant asserts that to trial extends to
issue,post-conviction proceedings, theincluding hearing byat

Firstrelying foreign involving righton case law the Amendment of
topress. argue contrary position;free The State fails brief aand

we truthaccordingly, assume its for of this case and leavepurposes
ofresolution the another thusday.issue for We turn our attention to

the of the closure.propriety partial

A defendant’s trial notpublic right uponis violated closure
(1)of a as:proceeding longas the to closeparty seeking the

courtroom overriding likelyadvances an interest that is to be
(2)prejudiced; the closure is no than tonecessary protectbroader

(3)interest;that courtthe trial considers reasonable alternatives to
(4)closing the andproceeding; adequatethe trial court makes

findings supporting Guajardo, 401,the closure. State v. 135 N.H.
(1992)404, 217,605 A.2d a(conducting219 federal constitutional

analysis). While the totrial court’s decision close a hearing is
discretion, 406, 221,reviewed for abuse of see id. at 605 atA.2d its

findings supporting closure must be a“specific enough that review­
ing court can determine whether the closure properlyorder was
entered,” 405, omitted).atid. 605 A.2d at 220 (quotation

The defendant asserts that the trial adequatecourt failed to make
findings test,pursuant Guajardo four-prongto the urgesand a
remand for its toapplication the record. Theexisting State admits
that factors,the trial court expresslyfailed to consider the four but

courtargues the made sufficient tofindings support partial exclu-
public. disagree.sion of the We

At hearing verdict,the on the to setdefendant’s motion aside the
the trial court inyoung testimonyheard the victim’s inchambers
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counsel, stenogra-and thedefenseprosecutor,the of thepresence
justifiedthe The courtpublic.the defendant andpher, excluding

opinionad litem’s that “the victim isby noting guardianclosure the
testify agethe victim’s and emotionalvery again,”reluctant to

state, The courthearing. ultimatelyand the limited focus of the
reasoned:

isrepresented verythat the victim afraidBecause it’s been
defendant, which, extent, causedapparently,the to someof

thattestimonyin his so we had todifficulty originalsome
breaks, I defendant from thistake several will exclude the

— least,in at thathopes,of that I thehearingthe soportion
framevictim more and in a better mentalthe will be relaxed

to to intaking placeof mind able what he recallsbe relate
the conference room.

verdict,motion to set aside the thedenyingIn its written order the
only reasoningthe closure issue and addressed itscourt revisited

testimony:from theexcluding hearingfor the victim’sdefendant

time nowthe said on the record at the andAs Court
Order, the feels it has thereiterates in the within Court

defendant, givento exclude the thepresencediscretion of
at a motionpost-trial involvingfact that what is issue isthe

a the victim andspecificsthe of brief conversation between
onpartyto which the defendant was not aprosecutorthe

thatday light specialof trial. In of the circumstancesthe
of of theanythis case the sees no violationpresents, Court

rights excluding him. Thebydefendant’s constitutional
thefor exclusion the torepresentationreason the was

the victim is stillby guardianCourt the ad litem that
anyand would not be able to offerterrified theof defendant

had to the onetestimonysubstantive he defendantif face
more time.

added.)(Emphasis

the trial court focused onexclusivelyThe record reveals that
defendant, to specificto the and failed makejustifying closure

us topublicclosure to the which would enablefindings justifying
we re­proper. Accordingly,such closure wasdetermine whether

into trial court “for a which thehearingmand this limited issue the
test in to theapplied Guajardoshould theapply four-prongcourt

Weber, 197, If itat 624 A.2d at 970. isexisting record.” 137 N.H.
excluded, the court shallpublic improperlydetermined that the was



381

hearinga new on the motion toconduct defendant’s set aside the
verdict.

in part; remanded.Affirmed

All concurred.
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The facts before the trial court were as follows. HullRoderick
injuriessustained in an automobile workingaccident while as a

police officer for the town. He compensationreceived workers’


