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hearinga new on the motion toconduct defendant’s set aside the
verdict.

in part; remanded.Affirmed

All concurred.
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HORTON, defendants,J. Plymouth (town),The the Town of New
Hampshire Municipal Association Property-Liability Insurance
Trust, (NHMA-PLIT),Inc. and atUnderwriters Lloyd’s, London
(Lloyd’s), appeal J.)an order of Superior (Smith,the Court granting
summary judgment for the plaintiffs, Roderick C. and Kathleen
Hull, denyingand summary judgment for the defendants. We affirm.

The facts before the trial court were as follows. HullRoderick
injuriessustained in an automobile workingaccident while as a

police officer for the town. He compensationreceived workers’



liabilitymaximum amount offrom the town and thebenefits
thedriver involved in accident.coverage bycarried the other

hisfully injuries,him forcompensateamounts did notBecause such
action hisdeclaratory judgmentthis to determinehe brought

under thecompensationentitlement to uninsured/underinsured
liability policy.theprovisionmotorist of town’s

NHMA-PLIT, byauthorizedmanagement programa riskpooled
(1988 to1998), upinsures the town forSupp.5-B &chapterRSA

$500,000 Lloyd’smotorist claims. insuresin uninsured/underinsured
byin of covered NHMA-PLIT.town for such claims excess thosethe

summaryforplaintiffs’to the motionobjectedThe defendants
cross-motion, plaintiffsthat the wereassertingand filed ajudgment

Law, (Supp.281-ARSA ch.Compensationthe Workers’bybarred
1998), motorist benefitsreceivingfrom uninsured/underinsured

plaintiffstrial that theor The court heldfrom the town its insurers.
This followed.coverage. appealnot from suchseekingwere barred

look at thesummary judgment,of wereviewing grantaWhen
may beevidence, all that drawn therefrom.properlyand inferences

Franklin, 449, 452,141 685Tel. v. N.H.CityN.E. Tel. & Co. ofCf.
(1996). summarythe of913, grant judgmentwill affirmA.2d 916 We

fact, theno issue of andgenuineif that there is materialwe find
to as a matter of law. See id.moving judgmentis entitledparty

itsprimarily interpreta-based onThe trial court’s decision was
281-A:8, provides,in whichof “insurance carrier” as used RSAtion

in part:

subject thisemployer chapterI. of an toemployeeAn
provi-to have theconclusively presumed acceptedshall be

and, oremployeeon behalf of the thechapterof thissions
to havepersonal legal representatives,oremployee’s

law byat common orrightsall of action whetherwaived
anythe of other state orprovidedor under lawsstatute

otherwise:

(a) employer’sor insuranceemployerthe theAgainst
group providingan or self-insurancecarrier or association

employersto a of ....number

“shallstatute,in term “insurance carrier”As defined the the
in this state fromto sell insuranceany corporationinclude licensed

compensationa insurancean has obtained workers’employerwhich
chapter.”of this RSAprovisionswith thein- accordancepolicy

of281-A:2, meaningthat under the plainXII. The trial court found
a cause ofstatute, which RSA 281-A:8 barsagainstthe the insurer



insurer,compensationis not itsemployer’saction the workers’
held that plaintiffs’automobile insurer. The court therefore the

the foragainstclaims defendants motoristuninsured/underinsured
coverage not barred.were

argue bydefendants that the words “shall include” inusingThe
carrier, legislatureof the did not excludethe definition insurance

Theykinds of that “the commonplain,other insurers. contend sense
ofmeaning simply entity‘insurance carrier’ is any providing

employer.”insurance to the
according plain meaningstatutes to the ofinterpretWe the words

legislature Moran,the Seeused. South Down Recreation Assoc. v.
(1996).484, 487, 314,141 686N.H. A.2d 316 We focus “not on isolated

or phrases,”words but “on the statute as a whole.” Id. (quotations
omitted). “Our is ingoal to statutes of theapply light legislature’s

them,in enactingintent in oflightand the topolicy sought be
omitted).by statutoryadvanced the entire Id. (quotationscheme.”

definition,In statutorya the word “include” is not generally
SINGER,considered a term of 2A N.limitation. See SUTHERLAND

(5th 1992).§STATUTORY 47.07,CONSTRUCTION at 152 ed. The
carrier,” however,term fairly“insurance is used consistently

throughout Compensationthe Workers’ Law to refer specifically to
an providinginsurer workers’ ancompensation insurance to em­

See, 281-A:23,ployer. :28,RSAe.g., 281-A:23,:31. But see RSA V
terms(using “insurer” and company”), (using“insurance :25 term

“insurance ofcompany”). The use the term “insurance carrier” in
the statute as a whole provides no that itindication was intended to

to ofapply carriers other oftypes except,insurance perhaps, when
required bythose insurers are providethe statute to also compen­

sation coverage part policies. Thus,as of their See RSA 281-A:6. a
plain of thereading supports plaintiffs’statute the interpretation.

though face,Even we hold that the statute is clear on its the
defendants contend that this tointerpretation contraryis the

1961,legislative history RSA 281-A:8. Inbehind the legislature
explicitly granted the employer’s immunityinsurance carrier by
amending statutory predecessorthe to RSA 281-A:8. See Thone v.

Co.,Liberty 706, (1988)Ins. 702, 778,Mutual 130 N.H. 549 A.2d 781
(discussing 1988));amendment of RSA (repealed 1988,281:12 Laws

I194:1, (noting that “RSA 281-A is a reenactment of the substance
281”).of RSA The Senate Journal states that the amendment

originalthe of“[clarifies intent the law to provide, that for the
purposes of employer liability, employerthe and the employer’s
insurance carrier are one and the same.” N.H.S. JOURNAL 636-37
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in(1961). a to our decisionresponse1961 amendment was directThe
530,Co., 102 163Insurance N.H.Employers’Smith v. American

againsta claim the(1960), bringA.2d that an couldemployee564
negligent inspection.carrier forworkers’employer’s compensation

706, at We revisited theThone, N.H. at 549 A.2d 781.See 130
Thone,inliabilitytort whereindependenttheof carrier’squestion
insurer failedcompensationclaimed that the workers’plaintiffsthe

an thatexplosionand thus causedworkplace,to theproperly inspect
RSA was aheld in Thone that 281-A:8killed Weemployees.several

thebrought againstto the actionnegligencebarpermissible
706-07,carrier. id. at 549Seeemployer’s compensationworkers’

A.2d at 781.
tothat the amendment RSAsuggestslegislative historyThe
carriercompensation,to the workers’protectwas intended281-A:8

injuries.forliability employees’tort work-relatedindependentfrom
that 281-A:8 indiscrimi-not us RSAforegoing persuadeThe does

other insurance carriersthe variousnately employer’simmunizes
Thus, instance, while theactions. foremployeefrom claims and

liabilitythirdimmunity normally partyinsulates itsemployer’s
workers, v.injured Hughestocoverage obligationsfromcarriers cf.

(E.D. 1968), F.2d 1150734, aff’d,La. 415283 F. 739Supp.Chitty,
(5th for1969), may be held liable work-relatedsuch carriersCir.

torts, v. Americanindependenttheir see Simsinjuries bycaused
(Ga.121, 209aff’d,130-31 Ct. App.),206 S.E.2dCasualty Company,

1974).(Ga.61S.E.2d

of insuranceargue questionnext that “theThe defendants
shouldimmunity Compensation [Law]under the Workers’carrier

ofanalysis, upon subjecta not the matterquid pro quoturn upon
however, does notanalysis, supportthe Suchprovided.”insurance

The scheme iscompensationthe workers’position.defendants’
Forest, 136pro Thompsona v.quid quo,”based on “fundamental

1064, (1992), “the tort215, 219, 1067 which isN.H. 614 A.2d
provid­foremployer exchange][inon ...immunity conferred the

218, atId. at 614 A.2dcompensationworkers’ benefits.”ing no-fault
omitted).added) however,here,At issue1066 (emphasis (quotation

carri­motoristliability,is not tort but the uninsured/underiñsured
liability.er’s contractual

not thecarrier does insureuninsured motorist[ T]he
theliability, employeebut insuresagainsttortfeasor
if injuredhe isinadequate compensationthe risk ofagainst

ofobligationmotorist. Thein an with an uninsuredaccident
contract,ofcarrier arises outthe uninsured motorist
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although bythat isobligation precipitated third-party’sa
tortious act.

Ass’n,Group 648,Merchants Mut. Ins. v. 124Orthopedic N.H.Prof.
(1984).657-58, 840,480 A.2d 845 The employer’s immunitytort is

whollyleft intact theby employee’s recovery of unin­
benefits,motorist the possibilityand of doublesured/underinsured

recovery is theby availabilityoffset of a compensationworkers’
281-A:13, I(b);lien. Rooney Co.,See RSA v. Fireman’s Fund Ins.

637, 641, (1994).52, Thus,138 N.H. 645 A.2d 54-55 allowing an
employee to collect benefits from the unin­employer’s

motorist insurer does not theupset fundamen­sured/underinsured
tal quid pro upon whichquo the Workers’ LawCompensation is
based.

Finally, urgethe defendants to aus follow number of fromcases
other jurisdictions holding that compensationtheir workers’ stat-
utes bar an employee from obtaining mo-uninsured/underinsured
torist from employer’sbenefits the insurer. We decline to so.do

Affirmed.
Thayer, JJ.,JOHNSON and sat but not inparticipatedid the

decision; the others concurred.
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