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j.BRODERICK, J.),a jury (Smukler,After trial in CourtSuperior
defendant,the Hodgdon,Daniel was convicted of two counts of

assault, (1996) (amendedaggravated felonious sexual RSA 632-A:2
1997, 1998), assault,and one count of felonious sexual RSA 632-A:3
(1996) (amended 1997). On appeal, he that the trialargues court
should have excluded the oftestimony pediatrician,the victim’s and
that the evidence was insufficient to support the convictions. We
affirm.

I

1996,The following 9,evidence was adduced at trial. On February
victim, six, brother, ten,then age agethe and her then accompanied

their mother and tostepfather Lake in toWinnepesaukee Meredith
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family friends. Thethe in a “bobhouse” with andweekendspend
defendant, stepfa-thebrother of children’sgroup included the the

with the children while theirnight, stayedThat defendantther. the
mother, out for evening.and the others went thestepfather,

bedtime, a bunk The defendantvictim climbed into bed.At the
trial,Atgive good nighthe to her a kiss. thethen stated wanted

bed, belowjumped into her touched her thevictim described how he
waist, vagina.her The victim’sengagedand in oral contact with

his sisterrubbingthe defendantwitnessingbrother also testified to
brotherevening,the Later that when the victim’slegs.”“[b]etween
thathe hestepfather,a with his disclosedridingwas snowmobile

in wrong way.”the“rubbing victim]the defendant [thehad seen
wassnowmobiling,was victim alonethe victim’s brother theWhile

that, time,during that thethe defendant. She testifiedwith
penis.have contact with his Theforced her to oraldefendant

about assaults.anyonenot to tell thedefendant instructed her
the assaults to her mother.next the victim disclosedmorning,The

bymadeallegationsthe themother and discussedstepfatherHer
later,and, the assaultsreporteda few daysvictim and her brother

assaults, victim wasA week the theto the Meredith afterpolice.
examination, revealed nophysicala for a whichpediatriciantaken to

convictedof abuse. The defendant was ofphysical manifestations
assault, appealof and this followed.three counts sexual

II

trial courtthat theargumentfirst address the defendant’sWe
trial,testimony. toin Prior theadmitting pediatrician’serred the

to theseeking pediatri-filed a motion in limine excludedefendant
and notes. The motion was deniedtestimony,cian’s officereports,

defendanttestify. appeal,to On thepermittedand the doctor was
have excluded the pediatrician’sthat the trial court' shouldargues

onimproperly commented the victim’s cred-testimony because he
grounded objectivenot inopinionsandibility speculativeoffered

of sexual abuse.findings
credibility objectionthat the wasarguesThe State defendant’s

To anagree. preservefor review. We issuepreserved appellatenot
specificandcontemporaneousa must make aappeal,for defendant
(1992).587, 588, 954,v. N.H. 607 955objection. State 135 A.2dRyan,

at trial is deemed waived.” Id.“Any objection not raised
pediatri-to thesoughtmotion excludepretrialThe defendant’s

that tootestimony speculative. Specifically,on the basis it wascian’s
that the not have been alloweddefendant doctor shouldarguedthe
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to an opinionoffer on sexual abuse because his physical examination
of the victim objectiverevealed no offindings abuse. The motion in
limine was silent on credibilitythe issue the defendant now
advances on appeal, objectionand no was made to the doctor’s
testimony Chick, 503,at trial. v. 141 505,See State N.H. 688 A.2d
553, (1996).555

that,The record reflects at the onhearing the motion in
limine, the defendant expressed his general dissatisfaction with the
denial of his motion and the admission of the doctor’s testimony, and
that the court responded, “Your issue is preserved on that basis.”
The defendant argues general objectionthat his to the admission of
the doctor’s testimony preserved his specific credibility objection.
We, however, interpret the court’s response merelyas recognizing
that the specific ground inraised his motion preservedwould be on
appeal. See 562, 564-65,State v. Eldredge, 617,135 N.H. 607 A.2d

(1992).618-19 Accordingly, because objectedthe defendant never to
the doctor’s ontestimony the basis that the doctor was improperly
bolstering the victim’s credibility, we hold that the credibility
objection preservedwas not for our review. See id.

We next address the argumentdefendant’s that the doctor’s
testimony was speculation.inadmissible See N.H. R. EV. 702. At
trial, the doctor testified that he had examined the victim “for
evaluation of possible abuse,”sexual during which the victim
recounted details of the assaults. The doctor concluded that “her
genital examination was completely normal.” He further stated that

history“[t]he that she gave orinvolving touching orlicking kissing
does not generally any physicalcause see,abnormalities that I could
particularly since this Iwas believe a week after.” The doctor opined
that “[t]he medical diagnosis of sexual abuse isusually determined
by the history which the child gives,” and “in this case her history
was diagnostic abuse,of sexual and a normal physical examination
was consistent with the historical statements that she made.” On
cross-examination, the doctor acknowledged that a physicalnormal
examination was also consistent with no abuse.

agreeWe with the State that ifeven testimonythe doctor’s was
excluded,speculative and should have been the error was harmless.

See State v. Hennessey, 149, 157, (1997).142 930,N.H. 697 A.2d 936

The State bears the burden of proving that an error is
harmless, a burden by proof beyondsatisfied a reasonable
doubt that the erroneously admitted evidence did not affect
the verdict. In deciding whether the State has met its
burden, we consider the ofstrength the alternative evi-



402

at also the character ofpresenteddence trial. We consider
evidence,inadmissible theincludingthe whether evidence

in to theinconsequentialwas cumulative or relation State’s
evidence.

(1997)329, 299,Thibedau, 325,142 702 A.2d 301v. N.H.State
omitted).(citations

case,this concludetotalityGiven the of the evidence in we
objectionover the defendant’stestimonythat the doctor’sadmitting

Seebeyondit was was harmless a reasonable doubt.speculativethat
victim,159, at was sixHennessey, 142 N.H. at 697 A.2d 937. The who

trial,and at the ofold at time of the assaults seven timeyears the
using language.the age-appropriateassaultsgraphically described

throughillustrations shesupplemented by madetestimonyHer was
by eyewit­of and further substantiated thediagrams,the use was

witnesses,of othertestimonyof her and thetestimonyness brother
shortlyvictim afterinterviewedthe lieutenant whoparticularly the

testimony relatively brief andwasthe assaults. The doctor’s
Moreover, the doctorparta small of the State’s case.comprised only

There­not victim until a week after the assaults.did examine the
assaults,fore, time between thelapsenature of thegiven the the

examination, ofand the abundanceassaults and the doctor’s
accounts, findevidence, eyewitness wetwoinculpatory including

admitting testimonythe doctor’s dida doubt thatbeyond reasonable
ofnot affect the outcome the trial.

Ill

toargues that there insufficientThe defendant also was evidence
on aTo succeedconvict him of each count of assault.sexual

ofclaim, show “that no rational triersufficiency: the defendant must
doubt, viewinga reasonable theguilt beyondcould foundfact have

Silva,in to the State v. 142most favorable State.”lightevidence the
omitted).(1997)269, 273, 591,A.2d (quotationN.H. 699 594

not havejuryfirst that a rational couldThe defendant contends
thebecauseguiltythe of feloniousfound defendant sexual assault

vaginato that he touched the victim’sinsufficient showevidence was
632-A:l,RSA IVhis in the indictment. Seechargedwith hand as

the(1996); 632-A:3, victim testified thatRSA III. neverThe
Rather, rubbedindicated that hevagina.touched her shedefendant

area of her “lowerbellyhis button in theher with hand below her
bythis area at trialdemonstratedtop pajamas,"on of her andhip,”

brother,body.a the of a- Herdrawing diagramcircle on female
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however, testified that he saw the defendant rubbing his sister
Moreover,legs”“[b]etween with his hand.[her] while cross-

examining the lieutenant who interviewed the victim and her
assaults,shortlybrother after the defense inquiredcounsel on two

separate occasions:

And then . . .[DEFENSE]: said that he saw[the brother]
rubbing[the defendant] on her[the victim]

leg area and on her vagina?

Yes.[LIEUTENANT]:

—And then said to you[DEFENSE]: [the victim] she said
that vagina,he rubbed her but over her
pajamas?

Yes.[LIEUTENANT]:

We conclude that providedthis evidence sufficient support for the
jury’s verdict on the sexual contact count.

The defendant next contends that a juryrational could not have
found the defendant ofguilty aggravated felonious sexual assault

himcharging with fellatio. Fellatio is defined as “the practice of
obtaining bysexual satisfaction oral stimulation of penis.”the State

Melcher, (1996)823, 826, 146,v. 140 N.H. 678 A.2d 148 (quotation
omitted). The victim testified that the defendant “pushed [her head]
down to his andpenis” made her “kiss it.” She also indicated on
diagrams of bodythe male that the defendant made her “kiss” him

Further,on his penis. the victim that penisstated his was “up”
during the episode and drew a ofpicture what his erect penis looked
like. We thatconclude the victim’s testimony and illustrations
provided sufficient forsupport jury’sthe verdict on the fellatio
count.

finallyThe defendant that a rational jurycontends could not have
found the guiltydefendant of aggravated felonious sexual assault
charging him with cunnilingus. Cunnilingus is defined as the
“stimulation of the vulva or lipsclitoris with the or tongue.” State v.

16, 23, 530,Zeta Chi 142Fraternity, 536, denied,N.H. 696 A.2d cert.
(1997) omitted).118 S. Ct. 558 (quotation The victim testified that

the defendant “licked pee.” pointed[her] She also out on diagrams
of a female body where the defendant “licked” her and denoted that
the area to “pee”she referred as her was vagina.her We conclude
that testimonythe victim’s and providedillustrations sufficient

forsupport jury’sthe verdict on cunnilingusthe count.
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thatarguesthe defendantinsufficiency,ofhis claimssupportTo
containedher brothervictim andby theprovidedthe statements

Theeach other.and contradictedinconsistenciessome internal
however, juryfor theinconsistencies, was a factoranyexistence of

accorded theto beweightappropriatein thedecidingto consider
551,617, 622, A.2dBriere, 644138 N.H.v.testimony. Statechildren’s

aofreject any portionor(1994). accepttojuryThe is free554
testimony.in Stateany conflictsand to resolvetestimonywitness’s

(1985).1224, 1231 Credibility153,146, 497 A.2dLaRose, 127 N.H.v.
and will bejuryof theprovincethe soleare withindeterminations

fact could have reachedtrier ofno rationalappealon unlessupheld
704, 707, 582 A.2dN.H.Simpson,v. 133Statesame conclusion.the

(1990).619, 621

record, all threehold thatof wea review theAfter careful
at trial.by presentedthe evidenceamply supportedcounts were

convictions.the defendant’supholdweAccordingly,

Affirmed.

All concurred.
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