
404

thatarguesthe defendantinsufficiency,ofhis claimssupportTo
containedher brothervictim andby theprovidedthe statements

Theeach other.and contradictedinconsistenciessome internal
however, juryfor theinconsistencies, was a factoranyexistence of

accorded theto beweightappropriatein thedecidingto consider
551,617, 622, A.2dBriere, 644138 N.H.v.testimony. Statechildren’s

aofreject any portionor(1994). accepttojuryThe is free554
testimony.in Stateany conflictsand to resolvetestimonywitness’s

(1985).1224, 1231 Credibility153,146, 497 A.2dLaRose, 127 N.H.v.
and will bejuryof theprovincethe soleare withindeterminations

fact could have reachedtrier ofno rationalappealon unlessupheld
704, 707, 582 A.2dN.H.Simpson,v. 133Statesame conclusion.the

(1990).619, 621

record, all threehold thatof wea review theAfter careful
at trial.by presentedthe evidenceamply supportedcounts were

convictions.the defendant’supholdweAccordingly,

Affirmed.

All concurred.
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Wayne Youngand Vera and Commercial Union Insur-respondents,
Company.ance

BROCK, Routhier,petitioner, appealsC.J. The Richard an order
(board)by Hampshire Compensation Appealsthe New Board

him adenying compensationworkers’ benefits under homeowner’s
policy.insurance We affirm.

of a Onpetitioner proprietor cleaningThe is the sole business.
1, 1995, of WayneNovember the went to the home andpetitioner

anYoung perform washingVera to certain household services. After
window, a apetitioneroutside the fell from ladder and suffered

himspinal injury partially paralyzed.cord that left Neither the
nor his business carried workers’ insur-petitioner compensation

ance.
petitioner compensationThe filed a claim for workers’ benefits

under the homeowner’s insurance The homeowner’sYoungs’ policy.
(Commer-byissued Commercial Union Insurancepolicy, Company

Union), providedcial contained an endorsement that workers’
for 281-A:6compensation (Supp.insurance “domestics.” See RSA

1998). claim on the ofCommercial Union denied the based absence
Youngsan between the and theemployer-employee relationship

petitioner. following necessary procedural requirements,After the
the filed this from an order of board thatpetitioner appeal rulingthe
the not entitled topetitioner compensationwas workers’ benefits.

appeal, petitioner arguesOn the that he is a domestic entitled to
Further,compensationworkers’ benefits to 281-A:6.pursuant RSA

ifargues compensationhe that even he is not entitled to workers’
1998) (amended 1998),chapter (Supp.benefits under RSA 281-A he

compensation coverage byfalls within the workers’ theprovided
Youngs’ policy.homeowner’s

“We will an order of the board it auphold unless is erroneous as
matter of law or the claimant has demonstrated that the order is
unjust Gelinas, 295, 297,or 142Appealunreasonable.” N.H. 700of

(1997).870, consistentlyA.2d 871 We have held that “the rights and
partiesremedies of under the workers’ . .compensation law . are

Fund, Co., 637,purely statutory.” Rooney v. Fireman’s Ins. 138 N.H.
(1994) (citation638, 52, omitted).645 53 quotationA.2d and “This

court is the final arbiter of the of legislature expressedintent the as
whole,in the words of a statute aconsidered as and when the issue

construction,presents statutoryraised a new ofquestion beginwe
analysis statutoryour with an examination of Atwoodlanguage.”the

Owens, (1997)396, 398, 333,v. 142 N.H. 702 A.2d 335 (quotation
omitted). When from ainterpreting legislative intent statute as
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saidmight havewritten, legislaturenot consider what the“we will
Petitiondid not include.”legislaturethat theor add words of

(1994).1021,471, 474, 1024 “Where theWalker, 641 A.2d138 N.H.
than one reasonableor where morestatutory ambiguousislanguage

inexists, to aid ourlegislative historyreviewweinterpretation
Lebanon, 331, 332,142 N.H. 703v. CityK & J Assoc.analysis.” of

(1997).253,A.2d 254
281-A:6, provides:RSA whichanalysis by examiningbeginWe our

this of titlechapter,other ofNotwithstanding any provision
XXXVII, contrary, all insuranceof other law to theanyor

comprehensive personalprovideauthorized tocompanies
in stateinsurance thistenant’s or homeowner’sliability,

insurance,shall, provide workers’in connection with such
unless the em-covering domesticscompensation insurance

policy compensationhas a of workers’ployer separate
companiesSuch insurancecoveringinsurance domestics.

financial orto 281-A:9 or to thesubjectshall not be RSA
compensationto workers’requirements respectother with

writingforrequirementsin addition to thoseinsurance
tenant’s or homeowner’sliability,comprehensive personal

or endorse-policyrates and formsinsurance. Premium
compensationa to workers’by company providements used

of this sectionprovisionsinsurance in accordance with the
commis-subject to the of the insuranceapprovalshall be

sioner.

of athat falls within the definitionargues hepetitionerThe
and mainte-household dutiesperformingdomestic because he was

and the boardrespondents argue,to home. TheYoungs’nance the
anfound, a because he was notthat the is not domesticpetitioner

finding.does not contest thisYoungs. petitionerof the Theemployee
Rather, plain language phrase,that the of thepetitioner arguesthe

of this of titleany provision chapter,other“[njotwithstanding
XXXVII, contrary,”to the eliminates theanyor of other law

relationship parties.between the Wenecessity employmentof an
disagree.

assertions, RSA 281-A:6 mandatestoContrary petitioner’sthe
insurancecompensationto workers’companies provideinsurance

tenant’s,liability, or homeowner’scomprehensive personalwith all
ain unless the hasemployerissued this Statepoliciesinsurance

Thepolicyinsurance for domestics.compensationworkers’separate
requirementstatute does not eliminate thelanguage of thisexpress

legislatureIf therelationship for domestics.employmentof an
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relation­ofrequirement employmentthe antointended eliminate
RSAto do so.drafted the statuteeasilycould haveship, it Cf.

1998) of em­requirementeliminated(legislature(Supp.281-A:18
that contractor whostatingrelationship by expresslyployment

to subcontractor’scompensationfor workers’is liablesubcontracts
382,142 N.H.Academy of Wolfeboro,v. TownBrewsteremployees);

(if(1997) landwanted385, 1240, legislature particular1242A.2d701
statute).in Westated so thetaxable, expresslyit havewouldto be

in RSAis definednote, however, the term notthat “domestics”
Furthermore, wein 281-A.chapteror RSA281-A:6 elsewhere

context of RSAof from themeaningthe “domestics”gleancannot
in ourhistory to aidlegislativereviewAccordingly, we281-A:6.

Assoc., 333, 703 A.2d at 254.142 N.H. atK & Janalysis. See
281-A:2,oflegislative historythat the RSAarguespetitionerThe

him1998) to withprovidea intentlegislativeindicates(Supp.:6
focusing legislativeon thebythiscoverage. supportsHe assertion

VI,281-A:2, andsee RSA“employee,”ofhistory of the definitions
281-A:2, 1976, andPrior to domesticsee VIII.RSA“employer,”

cov-compensationwere excluded from workers’employeescasual
1, 1976,481:1, the1973, January:2. EffectiveLawserage. See

coveragecompensationof workers’scopethelegislature expanded
the Socialbywere coveredemployees whoto include household
time, the1975, 475:1, At same:2. theAct. See LawsSecurity

compensationto finance workers’a meanslegislature provided
281-A:6.to RSAby enacting predecessorfor domestics thecoverage

1975, Furthermore, contemporane-legislature475:13. theSee Laws
1998),(Supp. by281-A:5the to RSAously predecessoramended

and“[b]yemployer compensation insuringan to securerequiring
insured, of to their domesticpayment compensationthekeeping

providing compensationa workmen’semployees companywith
1975,RSA Laws 475:12insurance in with [281-A:6].”accordance

added).(emphasis
toemployers providewords of this statute mandateexpressThe

inemployeesfor domesticcoverageworkers’ theircompensation
HCA Parkland Medi-Appealaccordance with RSA 281-A:6. See of

(1998).94, 619, Thus,Ctr, 92, 622 the termcal 143 719 A.2dN.H.
281-A:5,in II the term “domestics”“domestic RSA andemployees”

meaning ofinterchangeable. plainin RSA 281-A:6 are The “domes-
281-A:5, legislatureII intent thebytic in RSA shows anemployees”

to an Because the terms “domes-require employment relationship.
interchangeable,and are the directemployees”tic “domestics”

281-A:5, byan intent theof RSA II to RSA 281-A:6 showsreference
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betweenrelationshipto anlegislature require employment
homeowners and domestics.

1983, compen­In further broadened workers’legislaturethe
employee exceptionthe domestic fromcoverage by removingsation

1983, 18:1,See Laws“employee” “employer.”the definitions of and
regarding:2. on discussions thesepetitioner legislativeThe relies

for him asprovides coverageto that RSA 281-A:6amendments show
byon commentsa the reliesSpecifically, petitionerdomestic.

amendment,Freese, stated:Senator a of the whoproponent

compensationHB 165-FN . . . extends workmen’s cover-
to household The bill eliminates theage employees.certain

compensation coverage.limitations on workmen’sprevious
employeesIn a to cover household andpassed1975 bill was
and there wasgotit the Senate and into the Housepassed

on. it went to a Committee ofputan amendment Then
anIn of Conference there wasConference. the Committee

it mandatorymade to the bill . . . madeexception [which]
words,claim could be in otherengaged,that before the

claim, thatyou bycould make a had to be earnedbefore $50
compensation coverage,to for some of thisemployee pay

being chargedand therefore the was on the insurance$3
no couldn’tby good theythe homeowner was becausepolicy

circumstances,I and there were aquitecollect on it. know
theythat after had thepeople they thoughtfew who found

inequityThis corrects that and now therecoverage, didn’t.
up-front earning.is no condition for the When some-$50

outside,house,hurt around the inside orbody gets working
forth,lawn, and and aremowing washingthe windows so

basis, they get theyon a short-term if hurt areveryhired
by compensation.covered workmen’s

(1983). It from commentsN.H.S. JOUR.145 is clear Senator Freese’s
compensation coverage onlythat this amendment extended workers’

comments, however,employees.”to household Id. The“certain
Freese, that individualsbyindicate an at least Senatorassumption,

very injured workingon a short-term basis who are whilehired
lawn,house, and so forthmowing washingaround the the windows

reluctantby compensation.will be covered workers’ See id. We are
to offered of bills.give weight by proponentsto too much comments

(1998)489,Reid, 246, 253,143 N.H. 722 A.2d 494AppealSee of
omitted). Furthermore, the senator’s comments are(quotation

exemptinconclusive on the of whether domestics arequestion
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Martin, 125In Re Estaterelationship.employmentfrom an ofCf.
(1984). a formal1188, “Absent690, 692, 1184484 A.2dN.H.

theintent ofstatute, thegleanwe mustof thelegislative history
the statute.”language ofmeaning of theplainfrom thelegislature

RSAofexpress languagethe691, at 1184. Becauseat 484 A.2dId.
thethatwe concludequestion,on this281-A is silentchapter

Accord-statutory support.formalis withoutpetitioner’s argument
theofemployeeana domestic must bewe hold thatingly,

benefits.compensationin to receive workers’homeowner order
to findchallengenote, however, be a formidablethat it wouldWe

to be ana windowa lawn or washesan individual who mows
employmenttest for anexistingunderof a homeowner theemployee

VI; Cab281-A:2, CityPetitionrelationship. See RSA ofof
(1994).1202,221, 1202-03Manchester, 220, 652 A.2dN.H.139
in theintended to includelegislaturetheit is unclear whatBecause

encourage legisla-the“domestic,” meaning,from weplainitsterm
us torequiringthan“domestics” ratherture to define the term

Selectmen,v. Boardbasis. Discocase-by-caseit on adefine ofCf.
(1975)451, legislative609, 612, (encouraging453115 N.H. 347 A.2d

eliminating needtherebyanddefining petition procedureenactment
procedures post-petition).for court to define

toan endorsement thearguesthe thatAdditionally, petitioner
him with workers’policy provideshomeowner’s insuranceYoungs’

undercoverage providedof thecoverage regardlesscompensation
assume, that thedeciding,If withoutchapterRSA 281-A. we

inde-coverageto compensationcan be entitled workers’petitioner
Law, policythe homeowner’sofpendent Compensationthe Workers’

policy languagehim. of insurancehelp interpretationdoes not “The
effort,In thisof law for this court to decide.ultimately questionis a

context,of in theirordinary meaningto and wordsplainwe look the
on more than a casualterms of the . .. basedpolicyand construe the

Ins. Co. v.of as a whole.” Concord Gen. Mut.reading policythe
(1994) (citationsMitchell, 229, 231, 903, and138 637 A.2d 904N.H.

omitted).quotation
the was a “residencepetitionerThe before us is whetherquestion

on thesolelyin The reliespolicy. petitioneras defined theemployee”
to define “residencepolicyto homeowner’sYoungs’endorsement the

however, em-endorsement, that “residenceThe statesemployee.”
definespolicy. policyin the Themeaninghas the statedployee”

an ‘insured’ whose dutiesofemployee” employee“residence as “[a]n
premises’,use of the ‘residenceto the maintenance orare related

Thus, whether theor services.”including household domestic
onpolicy dependscoveragehas under the homeowner’spetitioner
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whether the is an of the Allen v.petitioner employee Youngs. See
(1993).Insurance, 579, 581-82, 780,Sentry 137 N.H. 630 A.2d 781-82

not an ofpetitioner employeeThe board ruled that the was
the The does not this Accord­Youngs. petitioner challenge ruling.

notingly, upholdwe the board’s decision to extend workers’
to ancompensation coverage petitioner employmentthe absent

relationship Youngs.with the

Affirmed.

BRODERICK, J., sit;did not others concurred.the
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& a.Gerard Cusson

v.

BeauregardA.Dennis

5,March 1999

P.A.,Borofsky, Amodeo-Vickery, (StephenLewis & of Manchester
brief,E. A. theBorofsky Borofskyand Carole Mansur on and Mr.

orally), for the plaintiffs.

Hess, Concord, by orally,Carol L. and for the defendant.briefof

JOHNSON, Cusson,J. and Bertha aplaintiffs, appealThe Gerard
J.)of the the motion of theSuperior (Gray, grantingdecision Court

defendant, Dennis A. for a nonsuit. We affirm.Beauregard,
plaintiffs following drivingThe the facts. Mr. Cusson wasallege

in whilemotorcyclehis southbound on Mammoth Road Manchester
Bridgethe defendant his truck eastbound on Street.drivingwas

a pieceThe two vehicles collided at the intersection. Mr. Cusson hit
of placed designedwood the defendant had over two metal brackets


