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against products case,consumers of assuch the defendant in this
see generally 63A Am. Jur. 2d Liability §§Products 1020-1039
(1997) (provisions regarding injury productsenhanced claims in

actions).liability

The plaintiffs’ toopening primastatement failed establish a
of negligencecase sufficient to asurvive motion for nonsuit.facie

Desmarais, 178, 182, (1992).See v. 116,Witte 136 N.H. 614 A.2d 117

Affirmed.
BRODERICK,J., sit;notdid the others concurred.
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theappealsJOHNSON, Company,the Cadleplaintiff,J. The
J.) for(Barry, its motionSuperior denyingCourtdecision of the
reverse.prejudice.without Wevoluntary nonsuit

history thearisinga fromcomplicated proceduralThis hascase
thebya note executedattempt promissoryto collect onplaintiff’s

1992, executed aIn the defendantdefendant, Proulx.Dennis
$100,000,for and sev-promissorya noteagreement,”“settlement

in Bank. TheMary’sfavor of St.assignmentsandmortgageseral
note, subsequentlyand weremortgages, assignmentsagreement,

principalan Ohio whoseplaintiff, corporationto theassigned
aof fromvarious forms indebtednesspurchaseis tobusiness

24, 1995, filed a writ ofJuly plaintifftheof Onnumber lenders.
an to collect on moniesattemptinthe defendantagainstsummons

to stay proceedingmoved thethe note. The defendantowed under
transactinga foreign corporationwasthe that the plaintiffon basis

certificate ofrequisitewithout theHampshirein Newbusiness
RSAsecretarythe of state. See 293-A:15.01-:15.02authority from

J.)1998). stay,the(Conboy, grantedThe Superior Court(Supp.
“[bjecause thisis inplaintiff transactingthe businessthatholding

statute, foreignmust as aregisterof itmeaningwithin the thestate
seeappeal ruling,to thissoughtThe neitherplaintiffcorporation.”

authority, RSA8, a certificate of seenor forSup. appliedCT. R.
1998). Instead, it noteassigned promissorythe(Supp.293-A:15.03

ofPropertiesHampshire corporation, Cadlenewlya formed Newto
(Cadle-N.H.). (Groff,Superiorthe CourtInc. AfterNew Hampshire,

as theJ.) to Cadle-N.H.motion substituteplaintiff’sdenied the
action, its own collection actionfiledin this Cadle-N.H.plaintiff

moved for volun-plaintiff subsequentlyTheagainst the defendant.
Theoriginal superiorin the case.prejudicewithouttary nonsuit

appealand this followed.denied the motioncourt

the the trial courtjury,his toplaintiff opensthe caseBefore
nonsuit withoutvoluntarya fordenyto motionhas discretion

to side to domanifestly unjustit the otherunless would beprejudice
Printers, 266,Inc.,Service, 129 N.H.v. PromotionalTotal Inc.so.

(1987) brackets,273, emphasisand268, (quotation,525 A.2d 275
omitted). the trial courtdecision ofupholdwill theAccordingly, we

Radiologists,v. CMCan of discretion. Keshishianabsent abuse Cf.
(1997) (motion trial181, 1228, after168, A.2d 1237142 N.H. 698

commenced).
inprovideof 293-A:15.02requirementsThe RSAregistration

pertinent part:
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(a) A foreign corporation transacting inbusiness this state
without authoritya certificate of notmay maintain a

inproceeding any court in this state until it obtains a
authority.certificate of

(b) The successor to a foreign corporation that transacted
business in this state a authoritywithout certificate of and

ofassigneethe a cause of arisingaction out of that business
may proceedingnot maintain a based on that cause of action
in any court in this the foreign corporationstate until or its
successor a of authority.obtains certificate
(c) A maycourt stay proceeding bya a foreigncommenced
corporation, successor,its itassigneeor until determines

foreignwhether the or itscorporation requiressuccessor a
determines,soauthority.certificate of If the court mayit

stayfurther the until theproceeding foreign corporation or
its successor obtains the certificate.

plaintiff arguesThe that the court its inabused discretion
denying for voluntary prejudicethe motion nonsuit without because
Cadle-N.H. is proper party promissorythe to enforce the Thenote.

that itplaintiff concedes the totransferred note Cadle-N.H. in order
avoid 15.02,to the ofregistration requirements RSA 293-A: but

contends that in so itdoing simply engaged in a valid transfer of the
note under 3 ofArticle the Uniform Commercial Code. See RSA

(1994).382-A:3-203 It is well settled that when a negotiable
another,instrument is partytransferred from one to any ofrights

the transferor to enforce that instrument inare vested the trans­
382-A:3-203(b) (1994).feree. RSA Assuming without deciding that

the plaintiff valid,transfer of the note from the to Cadle-N.H. was
Cadle-N.H. topossesses rightthe enforce note againstthe the

id.; 293-AU5.02(e)defendant. See RSA (providing that offailurecf.
foreign corporation to obtain authoritya certificate of does not

acts).impair itsvalidity corporateof Accordingly, agreewe that
because the plaintiff divested of the rightitself to enforce the note
in a proceeding,court having transferred “all its right,of andtitle

Cadle-N.H.,interest” note toin the it was ofan abuse the court’s
denydiscretion to the plaintiff’s motion for voluntary nonsuit

prejudicewithout after it no any tolonger rightshad enforce.
The defendant contends that the effect of granting plaintiff’sthe

motion would be to allow the toplaintiff avoid the court’s order that
it must register simply by transferring the annote to affiliated New
Hampshire corporation. statute,The corporations contrarybusiness

assertion,to the defendant’s does not endow courtthe with the
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15.02(d) (the attorney293-A:registration,to force RSApower cf.
to recover fines forbring proceedingsthe topowerhasgeneral

therather, merely the courtsgrantsthe statutenonregistration);
in theby corporationsstay proceedings brought foreigntopower

(c).15.02(b), Because weRSA 293-A:proper registration.ofabsence
thepowersthus thatto the statute and bestowdecline to add words

include, Townfit to see Olson v.did not seelegislature of
(1997),344, 318, we theFitzwilliam, 339,142 702 A.2d 321 findN.H.

motiongrant plaintiff’sto the wouldargument thatdefendant’s
to be merit.to order withoutusurp power registrationthe court’s

Furthermore, corporationsthe business statute envi-we note that
aof to successor orof transfer assetsexactlysions this sort

293-A:15.02(b), theaccordinglyand find defen-RSAassignee, see
argument unpersuasive.dant’s

the courtsuperior properlyalso asserts thatThe defendant
for threat ofmotion nonsuit becauseplaintiff’s “[t]hedenied the

(24)twenty-fourpreviouswith thelitigation, coupledadditional
result,withoutlitigation discovery constitute^]months of and

to thea of unfairnessrequire findingharm sufficient togeneral
Service, Inc., 269,atIn Total 129 N.H.disagree.Defendant.” We

275-76, trial court did not abuse itsat we found that the525 A.2d
nonsuit, thoughin the motion for evenplaintiff’sdiscretion denying

specific prejudiceinmade that a nonsuit would resultfindingit no
There, litigationfound that additional wouldto the defendants. we

the trial date hadto the defendants becausegeneralcause harm
a four-year period,over thenumerous timesbeen rescheduled

daté,days the final trial and themotion came three beforeplaintiff’s
ofby consequencesan the to avoid theattempt plaintiffmotion was

in aexpert timelythe of its witnessreportits failure to disclose
of and inconve­possiblyThe prospect duplicativefashion. Id. mere

however, to of theenoughis not warrant deniallitigation,nient
v.prejudice.without Powersmotion for nonsuit Seeplaintiff’s

(Colo.1099,Ass’n, 1102 Ct.832 P.2dCowboysRodeoProfessional
1992); Keshishian, 181, 698 at 1237142 N.H. at A.2dApp. cf.

force to bear burden ofof would defendant(granting motion
Service, Inc., 129Total N.H.strategic gamble”);plaintiff’s “failed

269, totalgive plaintiff275 motion would(grantingat 525 N.H. at
Otherwise, denycould such motionscontrol courtslitigation).over

case, litigation mayIn while additionalas a matter of course. this
ensue, be unfair toany delaysit is not that additional wouldclear
this defendant.

brief,and thisappealin its notice of asksFinally, plaintiff,the
voluntaryits motion for nonsuit must becourt to decide whéther
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granted before Cadle-N.H. can pursue separateits suit. Because we
are the trialreversing denyingcourt’s order the plaintiff’s motion

nonsuit,for needvoluntary we not render an onopinion this
Portsmouth,question. Appeal City Comm’rs,See Bd. Fireof of of

552, 558, (1993).769,137 Furthermore,N.H. 630 A.2d 772 this
question was not raised in the plaintiff’s motion for a voluntary
nonsuit or in its motion for ofreconsideration the trial court’s order

is properlyand not before us for consideration. See Barrows v.
Boles, (1996).382, 395, 979,141 N.H. 687 A.2d 990

weAccordingly, reverse the court’ssuperior order denying the
plaintiff’s voluntarymotion for nonsuit without prejudice.

Reversed.

All concurred.

CountyDistrict Court for Southern Carroll
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In re E.Kevin
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T.Philip McLaughlin, attorney general (Kelly Ayotte,A. assis-
tant attorney general, on orally),the brief and for the State.

Evans, defender,Risa Concord,assistant appellate of by brief and
orally, for E.Kevin

JOHNSON, E., juvenile,J. Kevin a appeals a decision of the
J.)District Court for CountySouthern Carroll {Varney, denying his

motion to dismiss for oflack venue. affirm.We
The filedState a delinquency petition mischief,for criminal see

(1994);RSA (1996) (amended169-B:6 RSA 634:2 1996,1997), against
E.,Kevin old,a minor yearsthen fifteen alleging that while

traveling as a in apassenger vehicle on Route 16 in the area of
Milton, Kevin E. recklessly damaged the vehicle by kicking the

break,windshield causingand it to rightwithout or reasonable basis
to believe hadhe such a right.

At the delinquency hearing, onlythe State called as its witness the
driver, Hale,vehicle’s Marilyn who testified that Kevin E. kicked the


