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granted before Cadle-N.H. can pursue separateits suit. Because we
are the trialreversing denyingcourt’s order the plaintiff’s motion

nonsuit,for needvoluntary we not render an onopinion this
Portsmouth,question. Appeal City Comm’rs,See Bd. Fireof of of

552, 558, (1993).769,137 Furthermore,N.H. 630 A.2d 772 this
question was not raised in the plaintiff’s motion for a voluntary
nonsuit or in its motion for ofreconsideration the trial court’s order

is properlyand not before us for consideration. See Barrows v.
Boles, (1996).382, 395, 979,141 N.H. 687 A.2d 990

weAccordingly, reverse the court’ssuperior order denying the
plaintiff’s voluntarymotion for nonsuit without prejudice.

Reversed.

All concurred.
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JOHNSON, E., juvenile,J. Kevin a appeals a decision of the
J.)District Court for CountySouthern Carroll {Varney, denying his

motion to dismiss for oflack venue. affirm.We
The filedState a delinquency petition mischief,for criminal see

(1994);RSA (1996) (amended169-B:6 RSA 634:2 1996,1997), against
E.,Kevin old,a minor yearsthen fifteen alleging that while

traveling as a in apassenger vehicle on Route 16 in the area of
Milton, Kevin E. recklessly damaged the vehicle by kicking the

break,windshield causingand it to rightwithout or reasonable basis
to believe hadhe such a right.

At the delinquency hearing, onlythe State called as its witness the
driver, Hale,vehicle’s Marilyn who testified that Kevin E. kicked the
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and of onof south Wolfeboronorth Rochestersomewherewindshield
While, not where the incidentsay exactlycould16 north. sheRoute

testified that it was mosttaken shedamage place,the hadcausing
ofCounty.in At the close theMilton, islikely in which Strafford

thecase, E. the case because Statemoved to dismissState’s Kevin
County.in Carrollhappenedthat the incidentprovedhad not

abeyondhad not proventhat the Statethe court foundAlthough
itCounty,occurred in Carrollthat the offensereasonable doubt

motion, true.chargesfound thethe anddenied
legallyE. the on venue wasargues that evidenceappeal,On Kevin

based onadjudication County,in Carrollto anpermitinsufficient
Constitution, whichI, Hampshire17 of the NewPart Article

in part:relevantprovides,

facts, vicinityintrial oftheprosecutions,In criminal the
of thesecurityis to theso essentialthey happened,where

citizen, no orthe that crimelife, and ofliberty estate
county judicialoranyto tried in otherbeoughtoffense

....that in which it is committeddistrict than

added.)(Emphasis
by that Partconcludingcourt erredE. that the trialarguesKevin

applynot toI, Constitution doesHampshire17 of the NewArticle
aresponse, arguesthe State thathearings. Injuvenile delinquency

court, ofregardlessin this districtjuvenile adjudication properwas
occurred, E. resided in CarrollKevinthe offense becausewhere

(1994),169-B:5,1 juvenile “mayproceedingsRSAand underCounty
in which the minor is found orjudicial districtanybe inoriginated

resides.”
isrightconstitutionalparticularthat whether aWe have held

case-by-caseon a“is to be decidedjuvenile proceedingsinavailable
(1995).413, 415, 1353, 1354Justus, 666 A.2d140 N.H.basis.” State v.

to more of minorsprotectiveare beproceedings designedJuvenile
Perham,In re 104 N.H.justice system,criminalthan the adult cf.

(1962),276-77, 449, because, juvenileunder the276, A.2d 450184
the shall be forpunished“not that childsystem, purposethe is

a chancethat he shall betterregulation,of a or but havebreach law
citizen,” 276, (quotationat 184 A.2d at 450worthya id.to become

omitted).

Court, differences be­recognizing inherentThe General
adults, offor treatmentprovided specialand hastween children

Benoit, 12,6,v.State 126 N.H.juveniles chapterunder RSA 169-B.
(1985). juvenilethat295, recognizedThis court has490 A.2d 299



419

justice both in“differs and fromphilosophy procedure the adult
id.,penal system,” juvenile justicebecause is designed to be

curative, protective, non-penal, stigmaand and to avoid any possible
associated with a criminal conviction. In juvenileSee id. the system,

juvenile crime, crime,is“the not for a oftried not convicted a not
criminal,to adeemed be and no is ofpublic allegedrecord made his

offense. The determination to be made istherein not that of criminal
Perham,guilt 277,but of In redelinquency.” 104 N.H. at 184 atA.2d

(citations omitted). Moreover,450 juvenile adjudications do not
require jury theytrials because are not criminal prosecutions. See

Perham, 278,re I,In 104 N.H. at 184 A.2d at 451. Accordingly, Part
Article 17 of the HampshireNew is implicatedConstitution not in

juvenilethis delinquency proceeding. ex Juv. v.State rel. Dept.Cf.
Smith, (Or.240, 1994)870 P.2d 241-42 App.Ct. (holding state

provision onconstitutional venue not inimplicated juvenile proceed­
NJC, 435, 1996) (same).ings); In Interest 913 (Wyo.P.2d 437of

Affirmed.

All concurred.
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