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(1899),458 mayand not impeachedbe on cross-examination based
onsolely the existence of an adulterous relationship when the

relationship is collateral to chargedthe crimes. Casterline v.Cf.
(Tex.State, 207, 1987).736 S.W.2d 212 App.Ct. Although illegal and

immoral, “adultery not directlydo[es] relate to 4truthfulness.” J.
Berger,Weinstein & M. Weinstein’s Federal Evidence

(J. 1998).§ ed.,McLaughlin608.12[4][b][i] 2d ed. Cross-examining
a infidelities,witness about marital whether committed with the

another,defendant or is generally not a proper basis for impeach­
People Makela, (Mich.ment. v. 270,383 N.W.2d 275-76 Ct. App.

1986); Casterline, 212;736 S.W.2d at Stone,see also United States v.
(5th909,472 1973),F.2d 916 denied,Cir. (1980);cert. 449 U.S. 1020

Howard, 53,State v. 121 60, (1981)N.H. 457,426 A.2d 462cf.
(rejecting “the old concept of equating a woman’s withpromiscuity
lack of credibility”). We conclude that trialthe court did not abuse
its indiscretion limiting the defendant’s cross-examination of the
victim.

We have reviewed the record with respect to the defendant’s
remaining arguments and find them to be without merit and

nowarranting further discussion. See Vogel Vogel, 321,v. 137 N.H.
322, 595, (1993).627 A.2d 596

Affirmed.
All concurred.
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(Ann Rice,M. seniorMcLaughlin, attorney general'Philip T
the fororally),on brief and the State.attorney general,assistant

Keene,Guerriero, Jr., defender, byof brief andpublicRichard C.
orally, for the defendant.

Eno,defendant, to twoTHAYER, pleaded guiltyMichaelJ. The
to the delin-charges intentionally contributingofmisdemeanor
toto restitution his victimpayof minor and orderedquency a was

conduct. RSAassociated with his Seeallegedlyfor medical expenses
1995).(1994) (amended169-B:41, he theappeal, arguesOnI

J.) it(Sullivan, him processdenied due whenSuperior Court
vacate and remand.restitution. Wedetermined

into conduct the andthe ofFollowing investigationan defendant
teacher, JuryCountya indictedschool Grafton Grandhighanother

(1996).with a witness. See RSA 641:5tamperingthe defendant.for
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bargain State nol theplea agreement, prossedPursuant to a the
indictment, to twopleaded guiltyand the defendant related misde-

while acharges. charge alleged employed highOne that asmeanor
coach, the to delin-school teacher and defendant contributed the

to,of a andby providing engagingminor alcohol in a sexualquency
with, allegeda school The secondrelationship high chargestudent.

delinquencyto of bythat the defendant contributed the a minor
alcohol to and thatproviding high suggestinganother school student

withhold information from defen-investigatingshe authorities the
inappropriatedant’s sexual with the student in the firstrelationship

charge.
plea sentencingAt the and Trialhearing, (Fitzgerald,the Court

J.) imposed negotiated parties.the sentence by the The sentence on
$2,000 fine,the second misdemeanor included an ofassessment a

deferred for two and ayears, restitution order “for all this[of
uninsured as byvictim’s] losses recommended the Probation officer
Court,byor the hearing,after at the of the orrequest defendant the

ofDepartment Corrections.” fine to beThe was reduced dollar for
inbydollar amounts paid restitution.

Pursuant to probation recommendation,the depart-officer’s the
ment of corrections determined that the defendant was responsible

$5,682.15,for representedwhich theone-half of uninsured thelosses
victim psychologicalsustained from treatment related to the con-

ofduct the adefendant and fellow teacher. When the defendant
challenged calculations,the the department requested a hearing. At
the hearing, prosecutorthe explained historythe of the case and
offered the victim’s medical records and bills into evidence. The
prosecutor also informed the court that a psychologicalfurther
evaluation of the victim assessing the causal connection between the
defendant’s conduct and the requiredtreatment would be available
within the next month. The copiesdefendant received of medicalthe
bills, but not the medical records. deniedThe court the defendant’s

torequest records,review the medical citing the victim’s statutorily
protected right privacy. Followingof an camerain review of the
records, the court theupheld department of corrections’ restitution
determination.

On appeal, the defendant trialcontends the court violated his
toright processdue bothunder the State and Federal Constitutions

by ordering based onrestitution medical records that the defense
notwas allowed to access or challenge. The defendant’s objection

below, however, referred toonly the “defendant’s a fairright to
hearing” without whichspecifying provisionsconstitutional were
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uponhis was foundedwhether claimbeing violated andallegedly
atriggering State constitutionalgrounds.or federal BeforeState

specificallyand assertunambiguouslythe mustanalysis, defendant
objection. v.for his StateState constitutional foundationthe

(1986).1163,628, 632-38, 517 A.2d 1166Dellorfano, 128 N.H.
a Stateclearlythe not indicatehearingBecause record does

limitobjection,for defendant’s we willconstitutional foundation the
to duerightthe defendant’s federal constitutionalanalysisour to

633,at 1166.Id. 517 A.2d atprocess.

torighthis constitutionalarguesThe that federaldefendant
hearing to his restitutionsentencing appliesat aprocessdue

sentencingofagree. partWe An order for restitution is thehearing.
(1996) (amended 1996); therefore, samethesee 651:63process, RSA

Mischler,v. 787United Statesapply.fair Seesentencing procedures
(7th 1986). duties,In a240, itsperforming247-48 Cir.F.2d

in the andchoosingbroad sourcessentencing court has discretion
Curran, F.2dv. 926rely.on to United Statestypes of evidence which

78,(1st 73,1991); v. 13959, Naughton,see N.H.61 Cir. also State
(1994). settled, however, a327, thatA.2d “It is well650 331

to be informationuponhas due sentencedprocess rightdefendant a
Curran, at 61.incorrect.” 926 F.2dmateriallyis not false orwhich

ofdeterminingof amountof the theAccordingly, processour review
usedveracityand of the informationqualityconcerns therestitution

have meaningful opportunitythe defendant to aabilityand “the of
78, atat 650 A.2dNaughton,to its 139 N.H.pointto deficiencies.”

may withhold certain documentsThe court in its discretion331.
privileged.that has arefrom the defendant the court determined

(10th 1990).1443,Alvarado, TheF.2d 1446 Cir.States v. 909United
defendant, however, a tomeaningfulmust provided opportunitybe

Curran, F.2d atthat on the sentence. 926rebut the evidence bears
61-62.

cost,dates,indicatingbillsthat the medical thearguesThe State
oftreatment, summarywith the court’scoupledofgeneral typeand

records, of thesufficiently informed the defendantthe medical
however,defendant, thatcourt. The contendsbefore theevidence

theuponthe medical records whichhe was denied access tobecause
restitution, he the opportunityto was deniedcourt relied determine

the the court.to rebut evidence before
thestatutorily byprotectedvictim’s medical records areThe

(amended(1995) 1995,privilege. RSA 329:26physician-patient
604-05, 1002,599,1996); Elwell,also v. N.H. 567 A.2dsee 132State

(1989). theIn of that did not reviewlight privilege, prosecutor1005
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the records but submitted them to the trial court to review in
cam,era review,on incamera. Based its the court found the

for ofdefendant liable one-half the uninsured losses.

held,frequently“As we have the physician-patient privilege
is not yieldabsolute and must when disclosure of the information

Lewis, 106,concerned is considered essential.” Nelson v. 130 N.H.
109, (1987)720, omitted).534 A.2d 722 (quotation processDue does
not require sentencinga court to disclose all the information it

considers; rather,receives and the court must balance the compet­
ing interests of the defendant “with the safeguardneed to confi­
dentiality and to avoid the attendant risk of harm” to the victim.

1353, (5thv. Woody, Cir.), denied,United States 567 F.2d 1361 cert.
(1978).436 U.S. 908 Federal courts have achieved this balance by

providing the defendant with a ofsummary the confidential factual
information to be relied on in determining sentencing, so as to
afford the defendant a fair toopportunity examine and challenge it.

Scalzo, (7th463, 1983).United States v. 716 F.2d 467 Cir. The
summary should be as specific as the facts and ofcircumstances the
case topermit adequately “balance the ofpolicy making disclosure
as asspecific possible with the need to preserve Id.confidentiality.”

The trial court relied solely upon the medical records to
determine whether the defendant’s conduct caused the victim’s need
for records,medical treatment. reviewingAfter the the court
summarized its conclusions onbased the facts the records revealed.
The summary contained brief to typereferences the of treatment
and the causes precipitating the need for treatment. The court did
not specificallydisclose facts torelating the facts supporting the
charge. circumstances,Under these the court providedshould have
the defendant a summary of the orspecific facts access to as much
of manner,the records as it inupon, timelyrelied a to afford the

an opportunitydefendant to rebut the facts whichupon the court
in Curran,relied itsmaking determination. See 926 F.2d at 63.

Therefore, we vacate the trial court’s decision and remand for a new
hearing.

Finally, remand,because we believe the issue will againarise on
providewe the trial court with inguidance ordering restitution. The

State and agreethe defendant that restitution is tolimited losses
that arise from the conduct underlying the offense for which the

defendant, however,defendant was convicted. The asserts that the
amount of restitution should be limited to the extent that the

actuallyconduct caused the treatment the victim required.
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The created our restitution schemelegislature

by personto the of victims thecompensationencourage
victim,incurred thebyfor the loss theresponsiblemost

can to reinforcebyoffender. Restitution the offender serve
offense, tosense for theresponsibilitythe offender’s of
societyto his to andprovide opportunity payhim the debt

manner,to in a and to ease thehis victim constructive
victim a of the criminal conduct.burden of the as result

1981, ofpurposes,Laws 329:1. To these the definition victimserve
individuals have anunder the statute is limited to who suffered

a an criminal conduct.”“economic loss as direct result of offender’s
(amended(1996) 1996);651:62, see v. Springer,RSA also StateVI

(1990).223, 225-26, 1381,133 574 A.2d Accordingly,N.H. 1382-83
ofsimilarly compensa-orders are limited. “The amountrestitution

byhas been limitedtion to victims of crimes the[further]available
“losses whichlegislature” easilyto those economic are ascertained

238, 242-43, 107,and v. 125 N.H. 480 A.2dFleming,measured.” State
(1996) (amended 1996).(1984); 651:62,110-11 see RSA III Accord-

ingly, may directlyliable for economic lossesthe defendant be held
the theresulting allegations supportfrom factual that conduct

v.Hugheythe conviction. Unitedbycovered misdemeanor Cf.
(under411, (1990)States, statute,495 U.S. 413 similar federal

byto the conductspecificrestitution limited “the loss caused that is
conviction”).the the offense ofbasis of

amount is withinDetermining appropriatethe restitution
241,atthe of the trial court. See 125 N.H. 480Fleming,discretion
however,A.2d If factual for disputed,at 109. the basis restitution is

bythe must a of the evidence “that theprove preponderanceState
offense,toloss or is connected the and bears adamage causally

State,tosignificant relationship the offense.” Glaubius v. 688 So. 2d
913, (Fla. 1997); Forzese, 217,F.2dsee also States v. 756915 United

(1st 1985).222-23 to theCir. Where several factors contribute loss
victim, soby apportionsuffered the the court should the costs that

reasonably representsthe the amount of the lossordered restitution
as a v.the victim sustained of the offense. See Com. Boyles,result

(Pa. 1991), denied,1180,595 1189-90 613Super.A.2d Ct. alloc. A.2d
(Pa. (Fla.1992); State, 586,Wetherington556 v. 672 So. 5872d Dist.

1996): apportion­Ct. In order to theApp. appropriatedetermine
ment, testimony.may expertthe court the benefit ofrequire Cf.

(Pa. 1984) (whereBalisteri, 5,478 Super.Com. v. A.2d 9-10 Ct. other
care,psychiatric appellateformayfactors have contributed to need

apportioningcourt unable to review of restitution withoutpropriety
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Moreover, criminalexpert testimony). activityof where isbenefit
others, mayundertaken in concert with a defendant be held

criminalresponsible by activity.for all of the loss caused the State
(Kan. 1993).Wells, 828, Therefore,App.861 P.2d 829-80 onv. Ct.

the court should differentiate the harm related to theremand
chargedfactual the defendant’s conductallegations supporting from

Further,accordingly.causes and the restitution ifapportionother
in withthe court finds that the defendant acted concert the other

teacher, for all ofmaythe defendant be held liable the loss
chargedattributable to the conduct.

andVacated remanded.

All concurred.
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